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LETTER OF TRANSMITTAL

MARCH 8, 1963,
On. WAYNE MORSE,

Chairman, Subammillte on Education, Srnate Committee on Labor, and
Public Welfare, U. S. Ssnate, Washington, D.C.

DEAR SENATOR MORSE: In response to your request, I fun trans-
mitting a report entitled "Enactments by the 90th Congress Con-
cerning Education and Training, First Session, 1967." Excepting
the appendix, the report was prepared by Charles A. Quattlebaum,
specialist in education on the staff of the Senior Specialists Division
of the Legislative Reference Service. The appendix 1% as prepared by
Keith D. I)unnigan on the btoff of the American Law Division of the
Service.

The purpose and scope of the report are briefly stated in the intro
duction.

LESTER S. JAYSON,
Director, Legislative Reference Serrice.



FOREWORD

At my request the Legislative Reference Service of the Library of
Congress has performed a public service in preparing for the use of the
Subccininit tee on Education of the Senate Committee on Labor and
Public Welfare the enactments of the first sssion of the 90th Congre-s.

The present work is the fourth so prepared for our use. It was pre-
ceded by the "Enactments of the Second Session of the 89th Congress,"
the "Enactments of the First Session of the 89th Congress," and by the
"Enactments of the 88th Congress," each of which has been most
useful to the committee and, I hope as %veil to senatorial offices and
members of the educational community.

Much has been accomplished in the field of cducational legislation
in the past. 5 years. A foundation has been laid in the 90th C9ngres.s
upon which we can build. The materials which follow will be most
valuable to us as we take up the recommendations As hich will come
forth in this year.

On behalf of my colleagues on the subcommittee I wish to express
to the Library of Congress my appreciation for the time and effort
expended by \Ir. Charles Quattlebaum, specialist in education, Senior
Specialist Division, who prepared the legislative histories and sum-
manes of the bills and to the American Law Diviztion of the Legislative
Reference Service, which is responsible for the preparation of the
Annotated Statutes which conclude the volume.

WAYNR MORSE,
Chairman, Education Subcommittee.
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APPENDIX

TEXT OF MAJOR EDUCATION AND TRAINING
LAWS AS AMENDED BY THE NINETIETH
CONGRESS, FIRST SESSION

1. ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965, AS AMENDED THROUGH THE NINETIETH
CONGRESS, FIRST SESSION

Enacted on April 11, 1965, as P.L. 89-10 (79 Stat 27) Amended on Novem-
ber 3, 1966, by P.L. 89-750 (79 Stat 1191); and on January 2, 1968
by p.L. 90-247 (81 Stet 783)

AN ACT To strengthen and improve educational quality and educa-
tional opportunities in the Nation's elementary and secondary schools

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That
tnis Act may be cited as the "Elementary and Secondary Edu-
cation Act of 1965".

*TITLE IFINANCIAL ASSISTANCE TO LOCAL
EDUCATIONAL AGENCIES FOR THE EDUCA-
TION OF CHILDREN OF LOW-INCOME FAMILIES

PART A BASIC GRANTS

DECLARATION OF POLICY

SEC. 101. In recognition of the special educational needs of
children of low-income families and the impact that concen-
Norss.This Title Is also cited as Title II of the Act of September 30,1950, Public Law 874,

tint Congress. By see. 118, of Public Law 89-750, this Title may be cited as Title I of the Elemen
Lary and Secondary Education Act of 1965, and such has been done here for purposes of clarity.
By sec. 110 of Public Law 90-247, the section numbers have been changed from 201 et seq. to 101
et seq. to avoid confusion with the sections under Title II of this Act.

Section lit( f) of Public Law 88-750 parities for coordination of the programs of Acts amended by
Public Law 89-750 as follows:

"In administering the provisions of this Act and any Act amended by this Act, the Commis-
sioner shall consult with other Federal departments and agencies administering programs which
may be effectively coordinated with programs carried out pursuant to such Acts, and to the extent
practicable for the purposes of such Acts shall (I) coordinate such programs on the Federal level
with the programs being administered by such other departments and agencies and (2) require
that effective procedures be adopted by State and local authorities to coordinate the development
and operation of programs and projects carried out under such Acts with other public and private
prrams having the same or similar purposes, including community action programs under
titole g II of the Economic Opportunity Act of 1964.'

"'Section E of Public Law 90-147 sets guidelines!, the administration ofprogram.. of Ada amended
by Public Law 80-847 as follows:

'Rules, regulations, guidelines, or other published Interpretations or orders Issued by the
Department of health, Education, and Welfare or the United States Office of Education, or by
any official of such agencies, In connection with, or affecting, the administration of programs
authorized by this Act or by any Act amended by this Act shall contain Immediately following
each substantive provision of such rules, regulations, guidelines, Interpretations, or orders, clta-

(367)

20 U.S.C. 241a.



20 U.S.C. 241b.

81 Stat. 813.

20 U.S.C. 241e.

20 U.S.C. 821 nt.
20 U.S.C. 238.
20 U.B.C. 631.
20 U.S.C. 331 nt.
42 U.S.C. Z300d-
2000d- 4.

81 Stat. 787.
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trations of low-income families have on the ability of local edu-
cational agencies to support adequate educational programs,
the Congress hereby declares it to be the policy of the United
States to provide financial assistance (as set forth in this part)
to local educational agencies serving areas with concentrations
of children from low- Income families to expand and improve
their educational programs by various means (including pre-
school programs) which contribute particularly to meeting
the special educational needs of educationally deprived
children.

DURATION OF ASSISTANCE

SEC. 102. The Commissioner shall, in accordance with the
provisions of this part, make payments to State educational
agencies for the period beginning July 1, 1965, and ending
June 30, 1970.

GRANTSAMOUNT AND ELIGIBILITY

SEC. 103. (a)(1)(A) There is hereby authorized to be appro-
priated for each fis'.,a1 year for the purposes of this paragraph
an amount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under
section 107(a) (other than payments under such section to
jurisdictions excluded from the term "State" by this subsec-
tion). The Commissioner shall allot the amount appropriated
pursuant to this paragraph among Puerto Rico, Gum, Amer-
ican Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands according to their respective need for such
grants. In addition he shall allot from such amount to the

Mons to the particular section or sections of statutor y law or other legal authority upon which such
provision Is based. A.1 such rules, regulations, guidelinss, Interpretations, or orders shall be uni-
formly applied and enforced throughout the fifty States,"

ff. *Sedion 18t of Public Leto 89-760 as amended by section of Public Law 90-t47 prorider for
compliance with She Ckil Rights Act of 1964 as follow.:

"The Commissioner of Education shall not defer action or order action deferred on any applica-
tion bye local educational agency for funds authorized to be appropriated by this Act, by the
Elementary and Secondary Education Act of t965, by the Act of September 30, 1950 (Public
Law 874, Eighty -first Congress), by the Act of September 23, 1950 (Public Law 815, Eighty-first
Congress), or by the Cooperative Research Act, on the basis of alleged noncompliance with the
Provisions of title VI of the Civil Rights Act of 1964 for more than sixty days after notice Is given
to such local agency ()ranch deferral unless such !coal. agency Is given the opportunSty for a hearing
as provided in section 602 of title VI of the Civil Rights Act of 1964, such hearing to be held within
sixty days of such notice, unless the time for such hearing is extended by mutual consent of such
local agency and the Commissioner, and such deferral shall not continue for more than thirty days
after the close of any such hearing unless there has been an express finding on the record of such
hearing that such local educational agency has failed to comply with the provisions of title VI of
the Civil Rights Act of 1964; Provided, That, for the purpose of determining whether a local educa-
tional agency is in compliance. with title VI of the Civil Rights Act of 1964 (Public Law 88-352),
compliance by such agency with a final order or Judgment of a Federal court for the desegratetlon
of the school or school system operated by such agency shall be deemed to be compliance with
such title VI, insofar as the matters covered in the order or judgment are concerned.'

Section 111 of Public Leto 90-47 provides for a study of the Impact of children Ming in public
housing at follows:

"The Secretary cfllealth, Education, and Welfare shall make a study of the burden imposed on
a local educational agency by the presence or low -rent public housing within the boundaries of Its
school district. The Secretary shall submit a report on the results of his study to the Senate and
'louse of Representatives on or before May la, 1968. Such report shall include such recommenda-
tions for legislation as the Secretary deems appropriate."

Sedion lit of Public l ±m 90-f47 provides for a study ofble data used fa establish entitlements
as follows:

The Commissioner of Education and the Secretary of Commerce, acting together, shall pre-
pare and submit to the Senate and House of Representatives, on or before May 1, l%8, a report
setting forth a method of determining the Information necessary to establish entitlements' within
each of the several States under title I of the Elementary and Secondary Education Act of 1963
on the basis of data later than 1960. Such report shall include recommendations for legislation
necessary to permit the adoption of such method."
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Secretary of the interior the amount necessary to make pay-
ments pursuant to subparagraph (B) of this paragraph, and
for the fiscal year ending June 30, 1968, and the fiscal year
ending June 30, 1969, the amount necessary to meet the special
educational needs of educationally deprived children on reser-
vations serviced by elementary and secondary schools operated
for Indian children by the Department of the Interior. The
maximum grant which a local educational agency in Puerto
Rico, Guam, American Samoa, the Virgin Islands, and the
Trust Territory of tho Pacific Islands shall be eligible to receive
and the terms upon which payment shall be made to the
Department of the Interior shall be determined pursuant to
such criteria as the Commissioner determines will best carry
out the purposes of this title.

(B) The terms on which payment shall be made to the De-
partment of the Interior shall include provision for payments
by the Secretary of the Interior to local educational agencies
with respect to out-of-State Indians children in the elementary
or secondary schools of such agencies under special contracts
with that Department. The amount of any such payment may
not exceed, for each such child, one-half the average per pupil
expenditure in the State in which the agency is located.

(2) In any case in which the Commissioner determines that
satisfactory cit.:a for that purpose are available, the maximum
grant which a rocal educational agency in a State shall be eligi-
ble to receive under this part for any fiscal year shall be (except
as provided in paragraph (3)) an amount equal to the Federal
percentage (established pursuant to subsection (c)) of the aver-
age per pupil expenditure in that State or, if greater, in the
United States, multiplied by the number of children in the school
district of such agency who are aged five to seventeen, inclusive,
and are (A) in families having an annual income of less than
the low-income factor (established pursuant to subsection (c)),
(B) in families receiving an annual income in excess of the low-
income factor (established pursuant to subsection (c)) froin
payments under the program of aid to families with dependent
children under a State plan approved under title IV of the
Social Security Act, or (0) living in institutions for neglected
or delinquent children (other than such institutions operated by
the United States) but not counted pursuant to paragraph (7)
of this subsection for the purpose of a grant to a State agency,
or being supported in foster homes with public funds. In any
other case, the maximum grant for any local educational agency
in a State shall be determined on the basis of the aggregate
maximum amount of such grants for all such agencies in the
county or counties in which the school district of the particular
agency is located, which aggregate maximum amount shall be
equal to the Federal percentage of such per pupil expenditure
multiplied by the number of children of such ages in such
county or counties who are described in clause (A), (B), or (0)
of the previous sentence, ard shall be allocated among those
agencies upon such equitable basis as may be determined by
the State educational agency in accordance with basic criteria
prescribed by the Commissioner.

SI Stat. NI

42 U.S,C. 601.

SI Stat. 781
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(3)(A) If the maximum amount of the grant determinated
pursuant to paragraph (1) or (2) for any local educational
agency for the fiscal year ending Juno 30, 1967, is greeter than
50 per centum of the sum budgeted by that agency for current
expenditures for that year (as determined pursuant to regu-
lations of the Commissioner), such maximum amount shall be
reduced to 50 per centurn of such budgeted sum.

(B) In tin case of local educational agencies which serve in
whole or in part the same geographical area, and in the case of
a local educational agency which provides free public educa-
tion for a substantial number of children who reside in the
school district of another local educational agency, the State
educational agency may allocate the amount of the maximum
grants for those agencies among them in such manner as it
determines will best carry out the purposes of this part.

(4) For purposes of this subsection, the term "State" does
not include Puerto Rico, Guam, American Samoa, the Virgin
Islands and the Trust Territory of the Pacific Islands.

(5) In the case of a State agency which is directly respon-
sible for providing free public education for handicapped chil-
dren (including mentally retarded, hard of hearing, deaf,
speech impaired, visually handicapped, seriously emotionally
disturbed, crippled, or other health impaired children who by
reason thereof require special education), the maximum grant
which that agency shall be eligible to receive under this part
for any fiscal year shall be an amount equal to the Federal per-
centage of the average per pupil expenditure in that State or,
if greater, in the United States (multiplied by the number of
such children in average daily attendance, as determined by
the Commissioner, at schools for handicapped children oper-
ated or supported by that State agency, in the most recent
fiscal year for which satisfactory data are available. Such State
agency shall use payments under this part only for programs
and projects (including the acquisition of equipment and where
necessary the construction of school facilities) which are de-
signed to meet the special educational needs of such children.

(6) A State educational agency which has submitted and
had approved an application under section 105(c) for any fiscal
year shall be entitled to receive a grant for that year under this
part for establishing or improving programs for migratory
children of migratory agricultural workers. The maximum
total of grants which shall be available for use in any State for t -
any fiscal year shall be an amount equal to the Federal percent- ,

age of the average per pupil expenditure in that State, or if
greater, in the United States multiplied by (A) the estimated
number of such migratory children aged five to seventeen,
inclusive, who reside in the State full time, and (I) the full-time
equivalent of the estimated number of such migratory children
aged five to seventeen, inclusive, who reside in the State part
time, as determined by the Commissioner in accordance with
regulations.

(7) In the case of a State agency which is directly respon-
sible for providing free public education for children in institu-
tions for neglected or delinquent, children, the maximum grant
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which that agency shall be eligible to receive under this part
for any fiscal year shall be an amount equal to the Federal
percentage of the average per pupil expenditure in that State,
or if greater, in the United States multi by the number
of such children in average daily attendance, as determined
by the Commissioner, at schools for such children operated or
supported by that State agency, in the most recent fiscal year
for which satisfactory data are available. Such State agency
shall use payments under this part only for programs and
projects (including the acquisition of equipment and where
necessary the construction of school facilities) which are
designed to meet the special educational needs of such children.*

(b) A local educational agency shall be eligible for a grant
for a fiscal year under this part only if it meets the following
requirements with respect to the number of children aged five
to seventeen, inclusive, described in clauses (A), (B), and (C)
of the first sentence of paragraph (2) of subsection (a):

(I) In any case (except as provided in paragraph (3))
in which the Commissioner determines that satisfactory
data for the purpose of this subsection as to the number
of such children are available on a school district basis, the
number of such children in the school district of such local
educational agency shall be at least ten.

(2) In any other case, except as provided in paragraph
(3), the number of children in the county which includes
such local educational agency's school district shall be at
least ten.

(3) In any case in which a county includes a part of the
school district of the local educational agency concerned
and the Commissioner has not determined that satisfactory
data for the purpose of this subsection are available on a
school district basis for all the local educational agencies
for all the counties into which the school district of the
local educational agency concerned extends, the eligibility
requirement with respect to the number of children for
such local educational agency shall be determined in ac-
cordance with regulations prescribed by the Commissioner
for the purposes of this subsection.

(c) For the purposes of this section, the "Federal percent-
age" shall be 50 per centinn and the "low-income factor" shall
be $2,00n for the fiscal year ending June 30, 1966, and the fiscal
year ending June 30, 1967. Except as otherwise provided in
section 108, for the fiscal years ending June 30, 1968, June 30, s' Ftat. 783'

1969, an,-1 June 30, 1970, they shall be 50 per centum and
$3,000, respectively.

(d) For the purposes of this section, the Commissioner shall
determine the number of children aged five to seventeen, inclu-
sive, of families having an annual income of less than the low-
income factor (as established pursuant to subsection (c)) on
the basis of the most recent satisfactory data available from the
Department of Commerce. At any time such data for a county

'See title VII, section 703(c)(2) for additional eligibility requirements regarding coordination
of proeTams,

91 -305 0-6SDt, 2--2
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are available in the Department of Commerce, such data shall
be used in making calculations under this section. The Secre-
tary of Health, Education, and Welfare shall determine the
number of children of such ages from families receiving an
annual income in excess of the low-income factor from pay-
ments under the program of aid to families with dependent
children under a State plan approved under title IV of the
Social Security Act, and the number of children of such ages
living in institutions for neglected or delinquent children, or
being supported in foster homes with public funds, on the basis
of the caseload data for the month of January of the preceding
fiscal year. When requested by the Commissioner, the Secretary
of Commerce shall make a special estimate of the number of
such children in each county or school district, and the Com-
missioner is authorized to pay (either in advance or by way of
reimbursement) the Secretary of Commerce the cost of making
this special estimate. The Secretary of Commerce shall give
consideration to any request of the chief executive of a State
for the collection of additional census information.

(e) For purposes of this section, the "average per pupil ex-
penditure" in a State, or in the United States, shall be the aggre-
gate current expenditures, during the second fiscal year pre-
ceding the fiscal year for which the computation is made, of all
local educational agencies as defined in section 303(6)(A) in
the State, or in the United States (which for the purposes of
this subsection means the fifty States and the District of Co-
lumbia), as the case may be, plus any direct current expendi-
tures by the State for operation of such agencies (without
regard to the sources of funds from which either of such expendi-
tures are made), divided by the aggregate number of children
in average daily attendance to whom such agencies nrovided
free public education during such preceding year.'

Sec. 104. By section 108(a) of Public Law 89 -760, section 104
has been deleted.

APPLICATION

SEC. 105. (a) A local educational agency, may receive a grant,
under this part for any fiscal year only upon application there-
for approved by the appropriate State educational agency, upon
Its determination (consistent with such basic criteria as the
Commissioner may establish)

(1) that payments under this part will be used for pro-
grams and projects (including the acquisition of equip-
ment, and, where necessary, the construction of school fa-
cilities and plans made or to be made for such programs,
projects, and facilities) (A) which are designed to meet
the special educational needs of educationally deprived
children in school attendance areas haying bigh concen-
trations of children from low-income families and (B)
which are of sufficient size, scope, and quality to give ren-

Ity section 104(c) of Public Law 90-247. the amendments made to section 103 by section 104
of Public Law 90-247, Including the addition of subsection (e) to section 103, shall apply with
respect to fiscal years ending on or after June 30,1969.

(
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sonable promise of substantial progress toward meeting
those needs and to this end involve an expenditure of not
less than $2,500, except that the State educational agency
may with respect to any applicant reduce the $2,500 re-
quirement if it determines that it would be impossible, for
reasons such as distance or difficulty of travel, for the
applicant to join effectively with other local educational
agencies for the purpose of meeting the requirement; and
nothing herein shall be deemed to preclude two or more
local educational agencies from entering into agreements,
at their option, for carrying out jointly operated programs
and projects under this title: Provided, That the amount
used for plans for any fiscal year shall not exceed 1 per
centum of the maximum amount determined for that
agency for that year pursuant to section 103 or $2,000,
whichever is greater.

(2) that, to the extent consistent with the number of
educationally deprived children in the school district of
the local educational agency who are enrolled in private
elementary and secondary schools, such agency has made
Provision for including special educational services and
arrangements (such as dual enrollment, educational radio
and television, and mobile educational services and equip-
ment) in which such children can participate;

(3) that the local educational agency has provided satis
factory assurance that the control of funds provided under
this part, and title to property derived thereform shall be
in a public agency for the uses and purposes provided in
this part, and that a public agency will administer such
funds and property;

(4) in the case of any project for construction of school
facilities, that the project is not inconsistent with overall
State plans for the construction of school facilities and that
the requirements of section 131 will be complied with on
all such construction projects;

(5) in the case of an application for payments for plan.
ning, (A) that the planning was or will be directly related
to programs or projects to be carried out under this part
and has resulted, or is reasonably likely to &stilt, in a
program or project which will be carried out under this
part, and (B) that planning funds are needed because of
the innovative nature of the program or project or because
the local educational agency lacks the resources necessary
to plan adequately or programs and projects to be carried
out under this part;

(6) that effective procedures, including provision for ap-
propriate objective measurements of educational achieve-
ment, will be adopted for evaluating at least annually the
effectiveness of the programs in meeting the special educa-
tional needs of educationally deprived children;

(7) that the local educational agency will make an an-
nual report and such other reports to the State educational
agency, in such form and containing such information, as
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may be reasonably necessary to enable the State educa-
tional agency to perform its duties under this part, includ-
ing information relating to the educational achievement of
students participating in programs carried out under this
part, and will keep such records and afford such access
thereto as the State educational agency may find necessary
to assure the correctness and verifilation of such reports;

(8) in the case of a project for the construction of school
facilities, that, in developing plans for such facilities due
consideration has been given to compliance with such stand-
ards as the Secretary may prescribe or approve in order
to insure that facilities constructed with the use of Fed-
eral funds under this part shall be, to the extent appropriate
in view of the uses to be made of the facilities, accessible
to and usable by handicapped persons;

(9) that effective procedures will be adopted for acquir-
ing and disseminating to teachers and administrators sig-
nificant information derived from educational research,
demonstration, and similar projects, and for adopting,
where appropriate, promising educational practices
developed through such projects;

(10) in the case of a project for the construction of school
facilities, that, in developing plans for such facilities, due
consideration has been given to excellence of architecture
and design, and to the inclusion of works of art (not
representing more than 1 per centum of the cost of the
project); and

(11) in the case of projects involving the use of educa-
tion aides, the local educational agency sets forth well-
developed plans providing for coordinated programs of
training in which education aides and the professional staff
whom they are assisting will participate together.

(b) The State educational agency shall not finally disapprove
in whole or in part any application for funds under this part
without first affording the local educational agency submitting
the application reasonable notice and opportunity for a hearing.

(c)(1) A State educational agency or a combination of such
agencies may apply for a grant for any fiscal year under this
part, to establisn or improve, either directly, or through local
educational agencies, programs of education for migratory chil-
dren of migratory agricultural workers. The Commissioner
may approve such an application only upon his determination

(A.) that payments will be used for programs and proj-
ects (including the acquisition of equipment and where
necessary the construction of school facilities) which are
designed to meet the special educational needs of migratory
children of migratory agricultural workers, and to coordi-
nate these programs and projects with similar programs
and projects in other States, including the transmittal of
pertinent information with respect to school records of such
children;

(B) that in planning and carrying out programs and
projects there has been and will be appropriate coordma-



375

tion with programs administered under part B of title HI
of the Economic Opportunity Act of 1964; and

(C) that such programs and projects will be adminis-
tered and carried out in a manner consistent with the basic
objectives of clauses (1)(B) and (2) through (8) of sub-
section (a), and section 106 (a).

The Commissioner shall not finally disapprove an application
of a State educational agency under this paragraph except after
reasonable notice and opportunity for a hearing to the State
educational agency.

(2) If the Commissioner determines that a State is unable or
unwilling to conduct educational programs for migratory chil-
dren of migratory agricultural workers, or that it would result
in more efficient and economic administration, or that it would
add substantially to the welfare or educational attainment of
such children, he may make special arrangements with other
public or nonprofit private agencies to carry out the purposes
of this subsection in one or more States, and for this purpose he
may Set aside on an equitable basis and use all or part of the
maximum total of grants available for such State or States.

(3) For purposes of this subsection, with the concurrence of
his parents, a migratory child of a migratory agricultural worker
shall be deemed to continue to be such a child for a period, not

iin excess of five years, during which he resides in the area
served by the agency carrying on a program or project under this
subsection.

ASSURANCES FROM STATES

SEC. 106. (a) Any State desiring to participate under this
part (except with respect to the program described in section
105(c) relating to migratory children of migratory agricultural
workers) shall submit through its State educational agency
to the Commissioner an application, in such detail as the
Commissioner deems necessary, which provides satisfactory

urance
(1) that, except as provided in section 107(b), payments

ender this part will be used only for programs and projects
hick have been approved by the State educational agency

purs,tunt to section 105(a) and which meet the application
requirements of that section and of section 103(a)(5) and
that such agency will in all other respects comply with the
provisions of this part, including the enforcement of any
obligations imposed, upon a local educational agency under
section 105(a);

(2) that such fiscal control and fund accounting proce-
dures ivill be adopted as may be necessary to assure proper
disbursement of, and accounting for, Federal funds paid to
the State (including such funds paid by the State to local
educational agencies) under this part; and

(3) that the State educational agency will make to the
Commissioner (A) periodic reports (including the results
of objective measurements required by section 105(a)(6))
evaluating the effectiveness of payments under this part

42 U.S,C. 2861.

81 Stat. 787.
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and of particular programs assisted under it in improving
the educational attainment of educationally deprived chil-
dren, and (B) such other reports as may be reasonably
necessary to enable the Commissioner to perform his duties
under this part (including such reports as he may require
to determine the amounts which the local educational agen-
cies of that State are eligible to receive for any fiscal year),
and assurance that such agency will keep such records and
afford such access thereto as the Commissioner may find
necessary to assure the correctness and verification of such
reports.

(b) The Commissioner shall approve an application which
meets the requirements specified in subsection (a), and he shall
not finally disapprove an application except after reasonable
notice and opportunity for a hearing to the State educational
agency.

PAYMENT

SEC. 107. (4)(1) The Commission shall, subject to the provi-
sions of section 108, from time to time pay to each State, in
advance or otherwise, the amount which it and the local educa-
tional agencies of that State are eligible to receive under this
part. Such payments shall take into account the extent (if
any) to which any previous payment to such State educational
agency under this part (whether or not in the same fiscal year)
was greater or less than the amount which should have been
paid to it.

(2) From the funds paid to it pursuant to paragraph (1)
each State educational agency shall distribute to each local
educational agency of the State which is not ineligible by reason
of section 103(b) and which has submitted an application ap-
proved pursuant to section 105(a) the amount for which such
application has been approved, except that this amount shall
not exceed the maximum amount determined for that agency
pursuant to section 103.

(b) The Commissioner is authorized to pay to each State
amounts equal to the amounts expended by it for the proper
and efficient performance of its dirties under this part (includ-
ing technical assistance for the measurements and evaluations
required by section 105(a)(6)), except that the total of such
payments in any fiscal year shall not exceed

(1) 1 per centum of the total maximum grants for State
and local educational agencies of the State as determined
for that year pursuant to sections 103 and 108, or

(2) $150,000, or $25,000 in the case of Puerto Rico, Wake
Island, Guam, American Samoa, the Virgin Islands, or
the Trust Territory of the Pacific Islands,

whichever is the greater.
(c) (1) No payments shall be made under this part for any

fiscal year to a State which has taken into consideration pay-
ments under this part in determining the eligibility of any local
educational agency in that State for State aid, or the amount
of that aid, with respect to the free public education of chil-
dren during that year or the preceding fiscal year.

(
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(2' No payments shall be made under this part to any local
educational agency for any fiscal year unless the State educa-
tional agency finds that the combined fiscal effort (as deter-
mined in accordance with regulations of the Commissioner) of
that agency and the State with respect to the provision of free
public education by that agency for the preceding fiscal year
was not less than such combined fiscal effort for that purpose
for the second preceding fiscal year.

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 20 U.S.C. 241h.
61 Stat. 785.

SEc. 108. If the sums appropriated for any fiscal year for
making the payments provided in this part are not sufficient
to pay in full the total amounts which all local and State educa-

, tional agencies are eligible to receive under this part for such
year

(1) the amount available for each grant to a State agency
eligible for a grant under paragraph (5), (6) , or (7) of section
103(a) shall be equal to the maximum grant as computed
under such paragraph;

(2) allocations shall be made to local educational agencies
on the basis of computations, in accordance with section
103(a)(2) as reduced ratably, except that

(A) until appropriations are sufficient to satisfy all
naximum grants as computed by using a low-income
factor of $2,000, the low-income factor (referred to in
sectiGn 103(c)) for such year shall be $2,000; and

(B) the aggregate amount available for grants to
local educational agencies within each State shall be
not less than the aggregate amount allocated to local
educational agencies within such State, for the fiscal
year ending June 30, 1967, until the total appropria-
tions for that fiscal year exceed $1,500,000,000 for
part A of title I;

(3) the amount available for payments to each State
educational agency for the purposes of section 107(b)
shall be equal to 1 per centum of the aggregate amounts
available within that State pursuant to paragraphs (1)
and (2), except that no State shall receive less than the
minimum amount provided for in section 107(b)(2).

In case additional funds become available for making payments
under this part for that year, such reduced amounts shall be
increased on the same basis that they were reduced. In order
to permit the most effective use of all appropriat'..-- made to
carry out this part, the Commissioner may set d.. ly which
(1) State educational agencies must certify to him the amounts
for which the applications of educational agencies have been or
will be approved by the State, and (2) State educational agencies
referred to in section 103(a)(6) must file applications. If the
maximum grant a local educational agency or an agency re-
ferred to in section 103(a)(6) would receive (after any ratable
reduction which may have been required under the first sentence
of this section) is more than an amount which the State educa-
tional agency determines, in accordance with regulations pre-
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scribed by the Commissioner, such agency will use, the excess
amount shall be made available first to educational agencies in
that State. Determinations of the educational agencies to which
such excess amounts shall be made available shall bo made by
the State educational agency in furtherance of the purposes
of thif part, in accordance with criteria prescribed by the
Commissiowr which are designed to assure that such excess
amounts will be made available to other eligible educational
agencies with the greatest need, for the purpose of, where
appropriate, redressing inequities inherent in, or mitigating
hardships caused by, the application of the provisions of para-
graph (2) of section 103(a) as a result of such factors as popu-
lation shifts and changing eco,,omic circumstances. In the
event excess amounts remain after carrying out the preceding
two sentences of this section, such excess amountF shall be
distributed among the other States as the Commissioner shall
prescribe for use by local educational agencies in such States
for the purposes of this part in such manner as the respective
State educational agencies shall prescribe.

PART BINCENTIVE GRANTS

SPECIAL INCENTIVE GRANTS

bl Stat. 788 SEC. 121. (a) A special incentive grant shall be made for any
fiscal year beginning after June 30, 1968, to the State educational.
agency of each State which has an effort index for the preceding
fiscal year that exceeds the national effort index for such year.
The amount of such special incentive grant shall be determined
by multiplying the amount of $1 for each 0.01 per centum by
which such State's effort index for such year exceeds the national
effort index for such year times the aggregate number of children
counted for purposes of entitling local educational agencies within
such State to basic grants in accordance with clauses (2), (5),
(6), and (7) of section 103(a) of this Act. If the sum of the
amounts so determined for all the States exceeds the amount
appropriated pursuant to this part for any fiscal year, such
amounts shall be ratably reduced. No State agency shall receive
in any year a grant pursuant to this section which is in excess of
15 per centum of the total amount appropriated for such year
for the purpose of this section. The State educational agency
shall distribute such grant to those local educational agencies in
such State which are in the greatest need of additional funds, for
the purposes set forth in section 105(a), and amounts so dis-
tributed shall be used by such agencies in accordance with the
provisions governing the use of grants to such agencies under
this title.

(b) Grants pursuant to this section shall be made upon appli-
cation containing such information as the Commissioner may
require for the purpose of this section. The Commissioner shall
not finally disapprove such an applica icri except after reason-
able notice and opportunity for a healing to the State educa-
tional agency.
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(c) For the purpose of this section the term "State effort index"
means the per centurn expressing the ratio of expenditures from
all non-Federal sources in a State for public elementary and
secondary education to the total personal income in such State,
and the term "national effort index" means the per centum ex-
pressing the ratio of such expenditures in all States to the total
personal income in all States.

(d) For the purpose of making grants under this part there are
authorized to be appropriated not in excess of $50,000,000
each for the fiscal year ending June 30, 1069, and the succeeding
fiscal year.

PART C--GENERAI. PROVISIONS

LABOR STANDARDS

SEC. 131. All laborers and mechanics employed by contractors
or subcontractors on all construction protects assisted under
this title shall be paid wages at rates not iess than those pre-
vailing on similar construction in the locality as determined
by the Secretary of Labor in accordance with the Davis -Bacon
Act, as amended (40 U.S.C. 276a-276a-5). The Secretary of
Labor shrill have with respect to the labor standards specified
in this section the authority and functions set forth in Reor-
ganization Plan Numbered ;4 of 1950 (15 F.R. 3176; 5 U.S.C.
913) t section 2 of the Act of June 13, 1934, as amended
(40 U.S.C. 276e).

NVITH 110I 'AN°

SEC. 132. Whenever the Commissioner, after reasonable notice
and opportunity for hearing to any State educational agency,
finds that there has been a failure to comply substantially with
any assurance set forth in the. application of that State ap-
proved under section 105(c), 106(b) or 121(b), the Commissioner
shall notify the agency that further payments will not be made
to the State limier this title (or, in his aiscretion, that the,St ate
cdocational agency shall not make further payments under this
title to specified local educational agencies affected by the fail-
ure) until he is satisfied that there is no longer any such fail-
ure to comply. Until he is so satisfied, no further payments
shall be made to the State under till.; title, or payments by the
State educational agency under this title shall be limited to
local educational agencies not affected by the failure, as the case
may he.

JUMCIA I, REVIEW

SEe. (R) If any State is dissatisfied W1111 the ('onimis-
sinner's final nolo,' with respect to the apnrovil) of its applica-
tion submitted under section 10.1(c), 106(b) ur 121(1) or N% h
his final action under section I.:32. siteli State may. within sixty
days after notice of such action, file With the United State.:
court of appeals for the circuit in which ,01e11 State located
petition for review. of that action. A copy of the petition shall be
forihnith tranfttnitlefl by the clerk of the court to the Com-
missioner. The Commissioner thereupon shall file in the court

20 U.S.C.
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the record of the proceedings on which he based his action, as
provided in section 2112 of title 28, United States Code.

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shalt be conclusive; but the court, for
good cause shown, may remand the cese to the Commissioner to
take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous action, and shall file in the court the record of the fur-
ther proceedings. Such new or modified findings of fact shall
likewise be conclusive if supported by substantial evidence.

.(c) Upon the filing of such petition, the court shall have juris-
dAion to affirm the action of the Conunissioner or to set it
aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

NATIONAL ADVISORY COUNCIL

SEC. 134. (a) The President shall, within ninety days after
the enactment of this part, appoint a National Advisory Council
on the Education of Disadvantaged Children for the purpose
of reviewing the administration And operation of this title,
including its effectiveness in improving the educational attain-
ment of educationally deprived children, and making recom
mendations for the improvement of this part and its adminis-
tration and operation. These recommendations shall take into
consideration experience gained under this and other Federal
educational programs for disadvantaged children and, to the
extent appropriate, experience gained under other public and
private educational programs for disadvantaged children.

(b) The Council shall be appointed by the President without
regard to the civil service laws and shall consist of twelve
persons. When requested by the President, the Secretary of
Health, Education, and Welfare shall engage such technical
assistance as may be required to carry out the functions of the
Council, and the Secretary shall make available to the Council
such secretarial, clerical, and other assistance and such perti-
nent data prepared by the Department of Health, Education,
and Welfare as it may require to carry out such functions.

(c) The Council shall make an annual report of its findings
and recommendations (including recommendations for changes
in the provisions of this title) to the President and the Congress
not later than January 31 of each calendar year beginning after
the enactment of this part. The President is requested to trans-
mit to the Congress such comments and recommendations as he
may have with respect to such report.

(d) Ntembers of the Council mho are not regular
employees of the Uaited States shall, while serving on business
of the Council. be entitled to receive compensation at rates fixed
by the President. but oat exceeding $100 v. r ditty. including
travel time; and while so serving away from their homes or
regular places of business, they may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by
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section 5 A the Adin'n;strative Expenses Act of 1946 (6 U.S.C.
6703) for persons in Government service employed intermit -
ten tly.

(e) In its annual report to the President and the Congress
to be made not later than January 31, 1969, the Council shall
report specifically on which of the various compensatory educa-
tion programs funded in whole or in part under the provisions of
this title, and of other public and private educational programs
for educationally deprived children, hold the highest promise
for raising the educational atta nment o these educationally
deprived children,

TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH
DEPENDENT CHILDREN

SEC. 135. (a) Not, withstanding the provisions of title 1V of
the Social Security Act, a State plan approved under section
402 of such Act shall provide that for a period of not less than
twelve months, and may provide that for a period of not more
than twenty-four months, the first $85 earned by any person in
any month for services rendered to any program assisted under
this title of this Act shall not be regarded (A) in determining
the need of such person under such Reproved State plan or (B)
in determining the need of any other individual tinder such ap-
proved State plan,

(b) Notwithstanding the provisions of subsection (a) of this
section, no funds to which a State is otherwise entitled under
title IV of the Social Security Act for any period before the
fourth month after the adjournment of the State's first regular
legislative session which adjourns more than sixty days after
enactment of the Elementary and Secondary Education Amend-
ments of 1966, shall be withheld by reason of any action taken
pursrant to a State statute which prevents such State from com-
plying with the requirements of subsection (a) of this section.

SHORT TITLE

Stc. 136. This title may be cited as "Title I of the Elementary
and Secondary Education Act of 1965".

TITLE IISCHOOL LIBRARY RESOURCES, TEXT-
BOOKS, AND OTHER INSTRUCTIONAL. MATE-
RIALS

APPROPRIATIONS AUTHORIZED

Sic. 201. (a) The Commissioner shall carry out a program
for making grants for the acquisition of school library resources,
textbooks, and other printed and published instructional
materials for the use of children and teachers in public And
private elementary and secondary schools.

(b) For the purpose of making grants under this title, there
are hereby suifiorited to be appropriated the sum of $100,000,-
000 for the fiscal year ending June 30, 1966, $125,000,000 for
the fiscal year ending June 30, 1957. $150,000,000 for the fiscal

SI Slat iSS.
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51 Etat. 513. year ending June 30, 1968 $162,600,000 for the fiscal year
ending June 30, 1969, and $200,000,000 for the fiscal year
ending June 30, 1970.

20 17.8 C.672.

51 Etat. 7.

20 r. S.C. 523.

ALLOTMENT TO STATES

SEC. 202. (a)(1) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph
an amount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under section
201(b). The Commissioner shall allot the amount appropriated
pursuant to this pari!graph among Puerto Rico, Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands according to their respective needs for assistance
under this title. In addition, for the fiscal year ending June 30,
1968, and the fiscal year ending June '30, 1969, he shall allot
from such amount to (A) the Secretary of the Interior the
amount necessary for such assistance for children and teachers
in elementary and secondary schools operated for Indian
children by the Department of the Interior, and (B) the Secre-
tary of Defense the amount necessary for such assistance for
children and teachers in the overseas dependents schools of the
Department of Defense. The terms upon which payments for
such purpose shall be made to the Secretary of the Interior
and the Secretary of Defense shall be determined pursuant to
such criteria as the Commissioner determines will best carry
out the purposes of this title.

(2) From the sums appropriated for carrying out this title
for any fiscal year pursuant to section 201(b), the Commissioner
shall allot to each State an amount which bears the same ratio
to the total of such sums as the number of children enrolled in
the public and private elementary and secondary schools of that
State bears to the total number of children enrolled in such
schools in all of the States. The number of children so enrolled
shall be determined by the Commissioner on the basil of the
most recent satisfactory data available to him. For purposes of
this subsection, the term "State" shall not include the Omunon-
wealth of Puerto Rico, Guam, American Samoa, he Virgin Is-
lands, and the Trust Territory of the Pacific Islands.

STATE PLANS

Sic. 203. (a) Any State which desires to receive grants under
this title shall submit to the Commissioner a State plan, in such
detail as the Commissioner deems necessary, which

(1) designates a State agency which shall, either directly
or through arrangements with other State or local public
agencies, ad as the sole agency for administration of the
State plan;

(2) sets forth a program under which funds paid to the
State from its allotment under section 202 will be expended
solely for (A) acquisition of library resources (which for
the purposes of this title means books, periodicals, docu-
ments, audiovisual materials, and other related library me-
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terials), textbooks, and other printed and published instruc-
tional materials for the use of children and teachers in
public and private elementary and secondary schools in the
State, and (B) administration of the State plan, including
(i) the development and revision of standards relating to
library resources, text books, and other printed and pub-
lished' instructional materials furnished for the use of chil-
dren and teachers in the public elementary and secondary
schools of the State, and (ii) the distribution and control
by a local educat'onal agency of such 1 brary resources,
textbooks, and other *nstructional materials in carrying out
such State plan or the use of children and teachers in
schools referred to in clause (A), except that the amount
used for administration of the State plan for any fiscal
year shall not exceed an amount equal to 6 per centum of
the amount pa'd to the State under this title for that year
or $60,000, whichever is greater;

(3) sets forth the criteria to be used in allocating library
resources, textbooks, and other printed and published in-
structional materials provided under this title among the
children and teachers of the State, which criteria shall

(A) take into consideration the relative need, as de-
termined from time to time, of the children and teach-
ers of the State for such library resources, textbooks,
or other instructional materials.

(B) provide assurance that to the extent consistent.
with law such library resources, textbooks, and cr.her
instructional materials will be provided on an equitable
basis for the use of children and teachers in private
elementary and secondary schools in the State which
comply with the compulsory attendance laws of the
State or are otherwise recognized by it through some
procedure customarily used in the State, and

(C) provide assurance that,. in order to secure the
effective and efficient use of } ederal funds, there will
be appropriate coordination at both State and local
levels between the program carried out under this title
with respect to library resources and the progrem (if
any) carried out under the Library Services and Con-
struction Act (20 U.:1C. ch. 16);

(4) sets forth the criteria to be used in selecting the
library resources, textbooks, and other instructional mate-
rials to be provided under this title and for determining
the proportions of the State's allotment for each fiscal year
which will be expended for library resources, textbooks, and
other printed and published instructional materials, respec-
tively, and the terms by which such library resources, text-
books, and other instructional materials will be made avail-
able for the use of children and teachers in th' schools of
the State;

(5) sets forth policies and procedures designed to assure
that Federal funds made available under this title for any
fiscal year will be so used as to supplement and, to the ex-
tent pi actical, incre&se the level of State, local, and private
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school funds that would in the absence of such Federal
funds be made available for library resources, textbooks,
and other printed and published instructional materials,
and in no case supplant such State, local, and private school
funds;

(6) sets forth such fiscal control and fund accounting
procedures as may be necessary to assure proper disbuse-
ment of, and accounting for, Federal funds paid to the
State (including any such funds paid by the State to any
other public agency) under this title; and

(7) provides for making such reports, in such form and
containing such information, as the Commissioner may
reasonably require to carry out his functions under this
title and for keeping such records and for affording such
access thereto as the Commissioner may find necessary to
assure the correctness and verification of such reports.

(b) The Commissioner shall approve any State plan and
any modification thereof which complies with the provisions of
subsection (a).

PAYMENTS TO STATES

SEC. 204. (a) From the amounts allotted to each State under
section 202 the Commissioner shall pay to that State an amount
equal to the amount expended by the State in carrying out its
State plan. Such payments may be made in installments, and
in advance or by way of reimbursement, with necessary adjust-
ments on account of overpayments or underpayments.

(b) In any State which has a State plan approved under
section 203(b) and in which no State agency is authorized by
law to provide library resources, textbooks, or other printed
and published instructional materials for the use of children
and teachers in any one or more elementary or secondary
schools in such State, thz Commissioner shall arrange for the
provision on an equitable basis of such library resources, text-
books, or other instructional materials for such use and shall
pay the cost thereof for any fiscal year ending prior to July 1,
100, out of that State's allotment.

PUBLIC CONTROL OF LIBRARY RESOURCES, TEXTBOOKS, AND
OTHER INSTRUCTIONAL MATERIAL AND TYPES WHICH MAY BE
MADE AVAILABLE

Sze. 205. (a) Title to library resources, textbooks, and other
printed and published instructional materials furnished pur-
suant to this title, and control and administration of their use,
shall vest only in a public agency.

(b) The library resources, textbooks, and other printed and
published instructional materials made available pursuant to
this title for use of children and teachers in any school in any
State shall be limited to those which have been approved by
an appropriate State, or local educational authority or agency
for use, or, are used, in a public elementary or secondary school
of that State.
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ADMINISTRATION OF STATE PLANS

SEC. 200. (a) The Commissioner shall not finally disapprove
any State plan submitted under this title, or any modification
thereof, without first affording the State agency administering
the plan reasonable notice and opportunity for a hearing.

(b) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to such State agency, finds

(1) that the State plan has been so changed that it no
longer complies with the provisions of section 203(a)., or

(2) that in the administration of the plan there is a
failure to comply substantially with any such provisions,

the Commissioner s all notify such State agency that the State
will not be regarded as eligible to participate in the program
under this title until he is satisfied that there is no longer any
such failure to comply.

JUDICIAL REVIEW

20 V.S.C. F26.

SEC. 207. (a) If any State is dissatisfied with the Commis- 20 C.S.C. Fn.
sioner's final action with respect to the approval of its State
plan submitted under section 203(a) or with his final action
under section 206(b), such State may, within sixty days after
notice of such action, file with the Lnited States court of ap-
peals for the circuit in which such State is located n petition for
review of that action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner.
The Commissioner thereupon shall file in the court the record
of the proceedings on which he based his action, as provided
in section 2112 of title 28, United States Cale.

(b) The findings of fact by the Commissioner; if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown, ir ty remand the case to the Commissioner
to take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous actions and shall certify to the court the record of the
further proceedings. Such new or modified findings of fact shall
likewise be conclusive if supported by substantial evidence.

(c) The court shall have jurisdiction to affirm the action of
the Commissioner or to set it aside, in whole or in part. The
judgment of the court shall he subject to review by the Supreme
Court of the United States upon certiorari or certification As
provided in section 1254 of title 28. United States Code.

TITLE IIISUPPLEMENTARY EDUCATIONAL CEN-
TERS AND SERVICES*

APPROPRIATIoNs AUTHORIZED

SEC. 301. (a) The Commissioner shall carry out a pry gram for
making grants fcr supplementary educational centers and

'Mott. PT Ortion In 4 roblle Lre 10-247 the tcl*kin et Tint Ill tni4t by re,* 1,411
10 247 m b ritettfre hay 1, Itiot ttee sfit,tliested to the footitcAoS Is !Mises WI (14, SOVst,
end ei Mil III. 1n(e) of rah& Los 00 2411t4v1le.t. hotettet.

" The IN1.111011104004 ottilhcoired, Won titstttnerol thb. tit/ to tit. oretti ptet4Mho may
&rot OrFertjelote bt waft to teepee to bitpkwieni the asmadvarrit made by Mabee Lair
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services, to stimulate and assist in the provision of vitally
needed educational services not available in sufficient quantity
or quality, and to stimulate and assist in the development and
establishment of exemplary elementary amt, secondary school
educational programs to serve as models for regular school
programs.

(b) For the purpose of making grants under this title, there
is hereby authorized to be appropriated the sum of $100,000,000
for the fiscal year ending June 30, 1966; 8175,000,000 for the
fiscal year ending June 30; 1967; $500,000,000 for the fiscal
year ending June 30, 1963; 3512,500,000 for the fiscal year
ending Juno 30, 1969; and $550,000,000 for the fiscal year
ending June 30, 1970. In addition, there are hereby authorized
to be appropriated for the fiscal year ending June 30, 1963,
and each of the two succeeding fiscal years, such sums as may
be necessary for the administration of State plans, the activi
ties of advisory councils, and the evaluation and dissemination
activities required under this title.

ALLOTMENT AMONG STATES

SEC. 302. (a) (1) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph an
amount equal to net more than 3 per centuni of the amount
appropriated for such year for grants under this title. The Com-
missioner shall allot tile amount appropriated pursuant to this
narasraph among Puerto Rico, Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the Pacific Islands
according to their respective needs for assistance under this
title. In addition for each fiscal year ending prior to July 1
1969 he shall allot from such amount to (A) the Secretary of

Interiornterior the amount necessary to provide programs and
projects for the purpose of this title for individuals on reserva-
tions serviced by elementary and secondary schools operated
for Indian children by the Department of. the Interior, and
(13) the Secretary of Defense. the amount necessary for such
assistance for children and teachers in the overseas dependents
schools of the Department of Defense. The terms upon which
payments for such purpose shall be made to the Secretary of
the Interior and the Secretary of Defense shall be determined
pursuant to such criteria as the Commissioner determines will
best carry out the purposes of this title.

(2) From the sums appropriated for making grants tinder
this title for any fiscal year pursuant to section 301(b), the
Commissioner shall allot $200,000 to each State and shall allot
the remainder of such sums among the States as follows:

(A) He shall allot to each State an amount which bears
the same ratio to 50 per centiun of such remainder as the
number of children aged five to seventeen, inclusive, in the
State bears to the number of such children in all the States,
and

(13) He shall al!ot to each State an amount which bears
the same ratio to 50 per centum of such remainder as the
population of the State bears to the population of all
the States.
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For the purposes of this subsection, the term 'State' does not
include the Commonwealth of Puerto Guam, American
Samoa, the Virgin Islands, and the t!.ust Territory of the
Pacific Islands.

(b) The number of children aged five to seventeen, inclusive,
and the total population of a State and of all the States shall be
determined by the Commissioner on the basis of the most
recent satisfactory data as tillable to him.

(c) The amount allotted to any State under subsection (a)
for any fiscal year which the Commissioner determines witl
not be required for the period for which that amount is available,
shall be available for grants pursuant to section 306 in such
State, and if not so needed may be realloted or used for grants
pursuant to section 306 in other States. Funds available for
reallotment may be reallotted from time to time, on such dates
during that period as the Commissioner may fix, among other
States in proportion to the amounts originaily allotted among
those States under subsection (a) for that year, but with the
proportionate amount for any of the other States being reduced
to the extent it exceeds the sum the Commissioner estimates that
State needs aril will be able to use for that period; and the total
of these reductions may be similarly reallotted among the
the States whose proportionate amounts were not so reduced.
Any amount reallotted to a State under this subsection from
funds appropriated pursuant to section 301 for any fiscal year
shall be deemed to be a part of the amount allotted to it under
subsection (a) for that year.

(d) The amounts made available under the first sentence of
subsection (c) for any flST81 year shall remain available for
grants during the next succeeding fiscal year.

USES OF FEDERAL FUNDS

SEC. 303. (a) Funds appropriated pursuant to section 301
shall, except us provided in subsection (b), be available only
for grants in accordance with applications approved pursuant
to this title for

(I) planning for and taking other steps leading to the
development of programs or projects designed to provide
supplementary educational activities and services described
in paragraphs (2) and (3), including pilot projects designed
to test the effectiveness of plans so developed;

(2) the establishment or expansion of exemplary and
innovative educational jirograms (including dual-enroll-
ment programs and the lease or construction of necessary
facilities) for the purpose of stimulating the adoption of
new educational programs (including those described in
section 603(4) and special programs for handicapped
children) in the schools of the State; and

(3) the establishment, maintenance, operation, and ex-
pansion of programs or projects, including the lease or
constniction of necewiry facilities and the acquisition of
necessary equipment, designed to enrich the programs of
local elementary and secondary schools and to offer A
91 -1 sS 0-61c-01. 2 ---a
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diverse range of educational experience to persons of
varying talents and needs by providing, especially through
new and improved approaches, supplementary educational
services and activities, such as

(A) comprehensive guidance and counseling, remedial
instruction, and school health, physical education, re-
creation, psychological, social work, and other services
designed to enable and encourage persons to enter,
remain in, or reenter educational programs, including
the provision of special educational programs and
study areas during periods when schools are not
regularly in session;

(B) comprehensive academic services and, where
appropriate, vocational guidance and counseling, for
continuing adult education;

(C) specialized instruction and equipment. for stu-
dents interested in studying advanced scientific sub-
jects, foreign languages, and other academic subjects
which are not taught in the local schools or which can
be provided more effectively on a centralized basis,
or for persons who are handicapped or of preschool
age;

(D) making available modern educational equip-
ment and specially qualified personnel, including
artists and musicians, on a temporary basis for the
benefit of children in public and other nonprofit
schools, organizations, and institutions;

(E) developing, producing, and transmitting radio
and television programs for classroom and other edu-
cational use;

(F) in the case of at.y local educational agency which
is making a reasonable tax effort but which is never-
theless unable to meet critical educational needs (in-
cluding preschool education), because some or all of its
schools are seriously overcrowded, obsolete, or unsafe,
initiating and carrying out programs or projects de-
signed to meet those needs, particularly those which
will result in more effective use of existing facilities;

(0) providing special educational and related serv-
ices for persons who are in or from rural areas or who
are or have been otherwise isolated from normal edu-
cational opportunities, including, where appropriate,
the provision of mobile educational services and
equipment, special home study courses, radio. tele-
vision, and related forms of instruction, bilingual edu-
cation methods, and visiting teachers' programs;

(H) encouraging community involvement in edu-
cational programs; and

(I) other specially designed educational progrt.ms
or projects which meet the purposes of this title.

(b) In addition to the uses specified in subsection (A), funds
appropriated for carryin_g out this title may be used for

(1) proper and efficient administration of State plans;
(2) obtaining technical, professional, and clerical assist-

ance and the services of experts and consultants to assist
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the advisory councils authorized by this title in carrying
out their responsibilities; and

(3) evaluation of plans, programs, and projects, and
dissemination of the results thereof.

APPLICATIONS FOR GRANTSCONDITIONS FOR APPROVAL

SEC. 304. (a) A grant under this title pursuant to an approved
State plan or by the Commissioner for a supplementary educa-
tional center or service program or project may be made only
to a local educational agency or agencies, and then only if
(here is satisfactory assurance that, in the planning of that
program or project there has been and in the establishment
and carrying out (hereof there will be, participation of persons
broadly representative of the cultural and educational resources
of the area to be served. The term 'cultural and educational
resources' includes State educational agencies, institutions of
higher education, nonprofit private schools, public and non-
profit private agencies such as libraries, museums, musical and
artistic organizations, educational radio and televsion, and
other cultural and educational resources. Such grants may be
made only upon application to the appropriate State educa-
tional agency or to the Commissioner, as the case may be, at
such time or times, in such manner, and containing or accom-
panied by such information as the Commissioner deems neces-
sary. Such applications shall

(1) provide that the activities and services for which
assistance under this title is sought will be administered
by or under the supervision of the applicant ;

(2) set forth a program for carrying out the purposes
set forth in section 303(a) and provide for such methods
of administration as are necessary for the proper and
efficient operation of the programs;

(3) se( forth policies and procedures which assure that
Federal funds made available under this title for any fiscal
year will be so used as to supplement and, to the extent
practical, increase the level of funds that would, in 'the
absence of such Federal funds, be made available by the
applicant for the purposes described in section 303(a), and
in no case supplant such hinds;

(4) provide, in the case of an application for assistance
under this title which includes a project for the construction
of necessary facilities, satisfactory assurance that

(A) reasonable provision fuss been made, consistent
with the other uses to be made of the facilities, for
Areas in such facilities which are adaptable for artistic
and cultural activities,

(13) upon completion of the construction, title to the
facilities will be in a State or local educational agency,

(C) in developing plans for such facilities, (i) due
consideration will be given to excellence of architecture
and design and to the inclusion of works of art (not
representing more than 1 per centum of the east of the

20 U.S.C. S44.
Stal. 791.
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project), and (ii) there will be compliance with such
standards as the Secretary may prescribe or approve
in order to insure that, to the extent appropriate in
view of the uses to be made of the facilities, such facili-
ties are accessible to and usable by handicapped
persons, and

(D) the requirements of section 310 will be complied
with;

(6) provide for such fiscal control and fund accounting
procedures as may be necessary to assure proper disburse-
ment of and accounting for *Federal funds paid to the
applicant under this title; and

(0) provide for making an annual report and such other
reports, in such form and containing such information, as
the Commissioner may reasonably require to carry out
his functions under this title and to determine the extent
to which funds provided under this title have been effective
in improving the educational opportunities of persons in
the area served, and for keeping such records and for
affording such access thereto as the Commissioner may find
necessary to assure the correctness and verification of such
reports.

(b) An application by a local educational agency for n
grant under this title may be approl ed only if it is consistent
with the applicable pro isions of this title and

(1) meets the regiiirements set forth in subsection (a);
(2) pp:pricks that the program or project for which

application is made
(A) will utilize the best available talents and

resources and will substantially increase the educa-
tional opportunities in tile area to be served by the
applicant, and

(II) to the extent consistent with the number of
children enrolled in nonprofit private schools hi the
area to be served whose educational needs are of the
type provided by the program or project, makes pro
vision for the participation of licit children; and

V) has been reviewed 1w a panel of experts.
(e) Amendments of applications shall, except as the Com-

inicsioner may °therm ise provide by (r purusant to regulations,
be subject in Approval in the FatIle 1112111110T ac origin i1 Appli
ration .

STATE AlITISORY COUNCILS ANO 'TATS PLANS

SEr. 305. (a) (1) Any State desiring to receive payments
for nay fiscal year to carry out a State plan under this title
shall (a) establish ithin its Slate educational agency a Stale
Advisory Colttlt'il (hereinafter referred to as the State advisory
council') which meets the requirements set forth in paragraph
(2), (19 stt dates before %%Nell kcal educational agencies must
have submit (NI application". for grants to the State educational
agellCy. Mid Of) submit to the Commissioner, through its State
educational agency, a State plan at such time and in such detail
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as the Commissioner may deem necessary. The Commissioner
mov by regulation, set uniform dates for the submission of
State plans and applications.

(2) The State advisory council, established pursuant to para-
graph (1), shall

(A) be appointed by the State educational agency, and
be broadly representative of the cultural and educational
resources of the State (as defined in section 304(a)) and of
the public, including persons representative of

(i) elementary and secondary schools,
(ii) institutions of higher education, and
(iii) areas of professional competence in dealing

with children needing special education because of
physical or mental handicaps;

(B) advise the State educational agency on the prepara-
tion of, and policy matters arising in the administration of,
the State plan, including the development of criteria for
approval of applications under such State plan;

(C) review, and make recommendations to the State
educational agency on the action to be taken with respect
to, each application for a grant under the State plan;

(D) evaluate programs and projects assisted under this
title;

(E) prepare and submit through the State educational
agency a report of its activities, recommendations, and
evaluations, together with such additional comments as
the State educational agency deems appropriate, to the
Commissioner and to the National Advisory Council,
established pursuant to this title, at such times, in such
form, and in such detail, as the Secretary may prescribe;
and

(F) obtain such professional, technical, and clerical
assistance as may be necessary to carry out its functions
under this title.'

(b) The Commissioner shall approve a State plan, or modifi-
cation thereof, if he determines that the plan submitted for that
fiscal year

(1) sets forth a program (including educational needs, and
their basis, and the manner in which the funds paid to the
State under this title shall be used in meeting such educa-
tional needs) under which funds paid to the State under
section 307(a) will be expended solely for the improvement
of education in the State through grants to local educa-
tional agencies for programs or projects in accordance with
sections 303 and 304: Provided, That, in the case of a State
educational agency that also is a local educational agency,
its approval of a program or project to be carried out by it
in the latter capacity shall, for the purposes of this title,
be deemed an award of a grant by it upon application of a
local educational agency if the State plan contains, in

1 By section 132 of Public Law 90-247. the amendments to section 30(a), concerning State
advisory councils, made by Public Law 90-247 shall be effective es of the date of enactment of
Public Law 90-247.
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addition to the provisions otherwise required by this sec-
tion, provisions and assurances (applicable to such pro-
gram or project) that are fully equivalent to those other-

ise required of a local educational agency;
(2) sets forth the administrative organization and pro-

cedures including the qualifications for personnel having
responsibilities in the administration of the plan in such
detail as the Commissioner may prescribe by regulation;

(3) sets forth criteria for achieving an equitable distribu-
tion of assistance under this title, which criteria, shall be
based on con6:leration of (A) the size and population of the
State, (B) the geographic distribution and density of the
population within the State, and (C) the relative need of
persons in different geographic areas and in different popu-
lation groups within the State for the kinds of services and
activities described in section 303, and the financial ability
of the local educational agencies serving such persons to
provide such services and activities;

(4) provides for giving special consideration to the
application of any local educational agency which is
making a reasonable tax effort but which is nevertheless
unable to meet critical educational needs, including pre-
school education for four- and five-year-olds and including
where appropriate bilingual education, because some or all
of its schools are seriously overcrowded (as a result of
growth 1r shifts in enrollment or otherwise), obso!ete, or
unsafe;

(5) provides that, in approving applications for grants
for programs or projects, applications proposing to carry
out programs or projects planned under this title will
receive special consideration;

(6) provides for adoption of effective procedures (A)
for the evaluation, at least annually, of the effectiveness of
the programs and projects, by the Mate council,
supported under the State plan in meeting the purposes
of this title, (B) for appropriate dissemination of the
results of such evaluations and other information per-
taining to such programs or projects, and (C) for adopting,
where appropriate, promising educational practices de-
veloped through such programs or projects;

(7) provides that not less than 50 per centum of the
amount which such State receives to carry out the plan in
such fiscal year shall be used for purposes of paragraphs
(1) and (2) of section 303(a);

(8) provides that not less than 15 per centum of the
amount which such State receives to carry out the plan in-
sucn fiscal year shall be used for special programs or proj-
ects for the education of handicapped children;

(9) sets forth policies and procedures which give satis,
factory assurance Federal funds made available under
this title fpr any fiscal year (A) will not be commingled
with State funds, and (B) will be so used as to supplement
and, to the extent practical, increase the fiscal effort
(determined in accordance with criteria prescribed by the
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Commissioner, by regulation) that would, in the absence
of such Federal funds, be made by the applicant for edu-
cational purposes;

(10) provides for such fiscal control and fund accounting
procedures as may be necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the
State under this title;

(11) provides for milking an annual report and such
other reports, in such form and containing such informa-
tion, as the Commissioner may reasonably require to
carry out his functions under this tit and to determine
the extent to which funds provided under this title have
been effective in improving the educational opportunities
of persons in the areas served by programs or projects
supported under the State plan and in the State as a
whole, including reports of evaluations made in accordance
with objective measurements under the State plan pur-
suant to paragraph (6), and for keeping such records
and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verifica-
tion of such reports;

(12) provides that final action with respect tJ any appli-
cation (or amendment thereof) regarding the proposed
final disposition thereof shall not be taken without first
affording the local educational agency or agencies sub-
mitting such application reasonable notice and oppor-
tunity for a hearing; and

(13) contains satisfactory assurance that, in determining
the eligibility of any local educational agency for State
aid or the amount of such aid, grants to that agency under
this title shall not be taken into consideration.

(c) The Commissioner mi. j, if he finds that a State plan for
the fiscal year ending June 30, 1909, is in substantial compliance
with the requirements set forth in subsection (b), approve that
part of the plan which is in compliance with such requirements
and make available (pursuant to section 307) to that State
that part of the State's allotment which he determines to be
necessary to carry out that part of the plan so approved. The
remainder of the amount which such State is eligible to receive
under this section may be made available to such State only
if the unapproved portion of that State plan has been so modi-
fied as to bring the plan into compliance with such require-
ments: Provided, That the amount made available to a State
pursuant to this subsection shall not be less than 50 per centum
of the maximum amount which the State is eligible to receive
under this section.

(d) A State which has had a State plan approved for any
fiscal year may receive for the purpose of carrying out such
plan an amount not in excess of 75 per centum of its allotment
pursuant to section 302 for the fiscal year ending June 30, 1969,
and for the fiscal year ending June 30, 1970, plus for such fiscal
year ending June 30, 1970, such part of the remainder of such
allotment as is not used pursuant to section 306.
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(e)(1) The Commissioner shall not finally disapprove any
plan submitted under subsection (a), or any modification
thereof, without first affording the State educational agency
submitting the plan reasonable notice and opportunity for a
hearing.

(2) Whenever the Commissioner, after reasonable notice and
opportunity for hearings to any State educational agency, finds
that there has been a failure to comply substantially with any
requirement set forth in the plan of that State approved under
section 305 or with any requirement set forth in the applica-
tion of a local educational agency approved pursuant to sec-
tion 304, the Commissioner shall notify the agency that further
payments will not be made to the State under this title (or,
in his dis?,retion, that the State educational agency shall not
make further payments under this title to specified local edu-
cational agencies affected by the failure) until he is satisfied
that there is no longer any such failure to comply. Until he
is so satisfied, no further payments shall be raade to the State
under this title, or payments by the State educational agency
under tl is title shall be limited to local educational agencies
not affe, ted by the failure, as the case may be.

(3)(A) If any State is dissatisfied with the Commissioner's
final action with respect to the appoval of a plan submitted
under subsection (a) or with his final action under paragraph
(2), such State may, within 60 days after notice of such action,
file with the United States court of appeals for the circuit in
which such State is located a petition for review of that action.
A copy of the petition shall be forthwith tranrInitted by the
clerk of the court to the Commissioner. The Commissioner
thereupon shall file in the court the record of tila proceedings
on which he based his action as provided in section 2112 of
title 28, United States Code.

(B) 'the findings of fact by the Commissioner, if supported
by substantial evidence, shall be einclusive; but the court, for
good cause rhown may remand the case to the Commissioner
to take further evidence, and the Commissioner may thereupon
make now or modified findings of fact and may modify his
previous action, and shall certify to the court the record of
the further proceedings.

(C) The court shall have jurisdiction to affirm the action
of the Commissioner or to set it aside, in whole or in part.
The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, United States Code.

(f)(1) If any local educational agency is dissatisfied with the
final action of the State educational agency with respect to
approval of an application by such local agency for a grant pur-
suant to this title, such local agency may, within sixty days
after such final action or notice thereof, whichever is later, file
with the United States court of appeals for the circuit in which
the State is located a petition for review of that action. A copy
of the petition shall be forthwith transmitted by the clerk of the
court to the State educational agency. The State educational
agency thereupon shall file in the court the record of tie pro-
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ceedings on which the State educational agency based its action
as provided in section 2112 of title 28, United States Code.

(2) The findings of fact by the State educational agency, if
supported by substantial evidence, shall be conclusive; but the
court, for good cause shown, may remand the case to the State
educational agency to take further evidence, and the State
educational agency may thereupon make new or modified
findings of fact and may modify its previous action, and shall
certify to the court the record of the further proceedings.

(3) The court shall have jurisdiction to affirm the action of
the State educational agency or to set it aside, in whole or in
part. The judgment of the court shall be subject to review by
the Supreme Court of the United States upon certiorari or cer-
tification as provided in section 1254 of title 28, United States
Code.

SPECIAL PROGRAMS AND PROJECTS

SEC. 306. (a) From the portion described in subsection (c) of 20 U.S.C.816.
the amount allotted to any State, pursuant to section 302, the 81 Stat. 796.

Commissioner is authorized, subject to the provisions of section
304, to make grants to local educational agencies in such State
for programs or projects which meet the purposes of section 203
and which, in the case of a local educational agency in a State
which has a State plan approved, hold promise of making a
substantial contribution to the solution of critical educational
problems common to all or several States. The Commissioner
may not approve an application under this section unless the
application has been submitted to the appropriate State educa-
tional agency for comment and recommendation with respect
to the action to be taken by the Commissioner regarding the
disposition of the application.

(b) Not less than 15 per centum of the funds granted pui-
suant to this section in any fiscal year shall be used for programs
or projects designed to meet the special educational needs of
handicapped children.

(c) For the fiscal year ending June 30, 1969, not in excess of
25 per centum of a State's allotment shall be available for the
purposes of this section, and for the fiscal year ending June 30,
1970, only such part, not in excess of 25 per centum, of such
allotment shall be available as is necessary to continue toward
completion projects pursuant to this section in such State which
were initiated prior to such fiscal year except that, for the fiscal
year ending June 30, 1969, any portion of a State's allotment
which is not available for grants under an approved State plan
shall be available for grants in such State under this section.

PAYMENTS

SEC. 307. (a) From the allotment to each State pursuant to
section 302, for any fiscal year, the Commissioner shall pay to
each State, which has had a plan approved pursuant to section
305 for that fiscal year, the amount necessary to carry out its
State plan as approved.

20 U.S.C. 847.
81 Stat. 796.
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(b) The Commissioner is authorized to pay to each State
amounts necessary for the activities described in section 303(b),
during any fiscal year, except that (1) the total of such payments
shall not be in excess of an amount equal to 73 per centum of
its allotment for that fiscal year or, $150,000 ($50,000 in the
case of the Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust Territory of the Pacific
Islands), whichever is greater, and (2) in such payment, the
amount paid for the administration of the State plan during the
fiscal year ending June 30, 1970, shall not exceed an amount
equal to 5 per centum of its allotment for that fiscal year or
$100,000 ($35,000 in the case of the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Islands1 and the
Trust Territory of the Pacific Islands), whichever is greater.

(c) The Commissioner shall pay to each applicant which has
an application approved pursuant to section 306 the amount
necessary to carry out the program or project pursuant to such
application.

(d) Payments under this section may be made in installments
and in advance or by way of reimbursement, with necessary
adjustments on account of overpayments or underpayments.

(e) No payments shall be made under this title to any local
educational agency or to any State unless the Commissioner
finds, in the case of a local educational agency, that the co-
bined fiscal effort of that agency and the State with respect to
the provision of free public edit ation by that agency for the
preceding fiscal year was not less than such combined fiscal
effort for that purpose for the second preceding fiscal year or,
in the case of a State, that the fiscal effort of that State for
State aid (as defined by regulation) with respect to the provision
of free public education in that State for the preceding fiscal
year was not less than such fiscal effort for State aid for the sec-
ond preceding fiscal year.

RECOVERY OF PAYMENTS

SEC. 308. If within twenty years after completion of any
construction for which Federal fonds have been paid under
this title

(a) the owner of the facility shall cease to be a State or
local educational agency, or

(b) the facility shall cease to be used for the educational
and related purposes for which it was constructed, unless
the Commissioner determines in accordance with regula-
tions that there is good cause for releasing the applicant
or other owner from the obligation to do so,

the United States shall be entitled to recover from the applicant
or other owner of the facility an amount which bears to the
then value of the facility (or so much thereof as constituted
an approved project or projects) the same ratio as the amount
of such Federal funds bore to the cost of the facility financed
with the aid of such funds. Such value shall be determined by
agreement of the parties or by action brought in the United
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States district court for the district in which the facility is
situated.

NATIONAL ADVISORY COUNCIL

SEC. 309. (a) The President shall, by January 31, 1968, 20
appoint a National Advisory Council on Supplementary Centers 81 Stat. 797.

and Services which shall.
(1) review the administration of, general regulations

for, and operation of this title, including its effectiveness
in meeting the purposes set forth in section 303;

(2) review, evaluate, and transmit to the Congress and
the President the reports submitted pursuant to section
305(a) (2) (E) ;

(3) evaluate programs and projects carried out under
this title and disseminate the results thereof; and

(4) make recommendations for the improvement of this
title, and its administration and operation.

(b) The Council shall be appointed by the President without
regard to the civil service laws awl shall consist of twelve
members, a majority of whom shall be broadly representative
of the educational and cultural resources of the United States
including at least one person who has professional competence
in the area of education of handicapped children. Such members
shall be appointed for terms of three years except that (1) ni
the case of the initial members, four shall be appointed for
terms of one year each and four shall be appointed for terms
of two years each, and (2) appointments to fill the unexpired
portion of any term shall be for such portion only. When re-
quested by the President, the Secretary of Health, Education,
and Welfare shall engage such technical and professional
assistance as may be required to carry out th3 functions of the
Council, and shall make available to the Council such secre-
tarial, clerical and other assistance and such pertinent data
prepared by the Department of Health, Education, and Welfare
as it may require to carry out its functions.

(c) The Council shall make an annual report of its findings and
recommendations (including recommendations for changes in
the provisions of this title) to the President and the Congress
not later than January 20 of each year. The President is re-
quested to transmit to the Congress such comments and
recommendations as he may have with respect to such report.

(d) Members of the Council who are not regular full-time em-
ployees of the United States shall, while serving on business of
the Council, be entitled to receive compensation at rates fixed
by the °resident, but not exceeding $100 per day, inchiding
travel' and while so serving away from their homes or
regular places of business, they may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for persons in Gov-
ernment service employed intermittently.'

2 By section 132 of Public Law 00-217, the addition of section 309 to title III, shall be effective
as of the date of enactment of Public Lew 90-247.
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LABOR STANDARDS

81 Stat. 798. SEC. 310. All laborers and mechanics employed by contractors
or subcontractors on all construction projects assisted under
this title shall be paid wages at rates not less than those prevail-
ing on similar construction in the locality as determined by
the Secretary o' Labor in accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 276a-276a--5). The Secretary of
Labor shall have with respect to the labor standards specified
in this section the authority and functions set forth in Reorga-
nization Plan Numbered 14 of 1950 (15 F.R. 3176) and section
2 of the Act of June 13, 1934, as amended (40 U.S.C. 276c).

20 U.S.C. 861.

81 Stat. 799.

20 U.S.C. 842.

SI Stat. 1119.

61 Stat. 799.

TITLE IVEDUCATIONAL RESEARCH AND TRAINING

(Title IL made amendments to the Act of July 26, 1964, P.L.
531, 83d Congress (62 Stat. 583) and renamed such Act the "Co-
operative Research Act".)

TITLE VGRANTS TO STRENGTHEN STATE
DEPARTMENTS OF EDUCATION

APPROPRIATIONS AUTHORIZED

SEC. 501. (a) The Commissioner shall carry out a program
for making grants to stimulate and assist States in strength-
ening the leadership resources of their State educational agen-
cies, and to assist those agencies in the establishment and
improvcinent of programs to identify and meet the educational
needs of States.

(b) For the purpose of making grants under this title, there
is hereby authorized to be appropriated the sum of $25,000,000
for the fiscal year ending June 30, 1966, $30,000,006 for the
fiscal year ending June 30, 1967, $65,000,000 for the fiscal year
ending June 30, 1968, and $80,000,000 each for the fiscal years
ending June 30, 1969, and June 30, 1970.

APPORTIONMENT A MONO STATES

SEC. 502. (a)(1) From 95 per centum' of the sums appro-
priated for carrying out this title for each fiscal year, the Com-
missioner shall eserve such amount, but not in excess of 2 per
centum of such 95 per centum of such sums, as he may deter-
mine and shall apportion such amount among the Common-
wealth of Puerto Rico, Guam, American Samoa, the Virgin
Island.; and the Trust Territory of the Pacific Island according
to their respective needs for assistance under this title. The re-
mainder of such per centum of such sums shall be apportioned
by the Commissioner as follows:

(A) He shall apportion 40 per centum of such remainder
among the States in equal amounts.

Section 145 of Public Law 90-247 Increased from 85 percent to 95 percent the amount of appro-
priated funds available for apportionment among the States effective for fiscal years beginning
after June 30, 1998.
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(B) He shall apportion to each State an amount that
bears the same ratio to 60 per centum of such remainder
as the number of public school pupils in the State bears to
the number of public school pupils in all the States, as deter-
mined by the Commissioner on the basis of the most recent
satisfactory data available to him.

For purposes of this paragraph, the term "State" does not in-
clude the Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands.

(2) Five per centum of the sums appropriated pursuant to
section 501 for each fiscal year shall be reserved by the Commis-
sioner for grants for special projects pursuant to section 505.

(b)(1) The amount apportioned to any State under para-
graph (1) of subsection (a) for any fiscal year which the Com-
missioner determines will not be required for that year shall
be available for reapportionment from time to time, on such
dates during that year as the Commissioner may fix, to other
States in proportion to the amounts originally apportioned
among those States under subsection (a)(1) for that year, but
with the proportionate amount for any of the other States being
reduced to the extent it exceeds the sum the Commissioner
estimates that State needs and will be able to use for that year;
and the total of these reductions shall be semilarly reapportioned
among the States whose proportionate amounts were not so
reduced. Any amount reapportioned to a State under this sub-
section from funds appropriated pursuant to section 501 for any
fiscal year shall be deemed part of the amount apportioned to it
under subsection (a) (1) for that year.

(2) In accordance with regulations of the Commissioner any
State may file with him a request that a specified portion of the
amount apportioned to it under subsection (a) (1) be added to
the amount apportioned to another State under that subsection
for the purpose of meeting a portion of the cost of carrying out
one or more programs or activities under an approved applica-
tion of that other State. If the Commissioner finds that the
programs or activities with respect to which the request is made
would meet needs of the State making the request and the use
of the specified portion of the amount apportioned to that State,
as requested by it, would assist in carrying out the purpose
of this title, that portion shall be added to the amount appor-
tioned to the other State under subsection (a)(1) to be used
for the purpose referred to above.

GRANTS FROM APPORTIONED FUNDS

81 Stat. 799,

81 Stat. SOO.

SEC. 503. From the amount apportioned to any State for any 20 U.S.C. 863.
fiscal year under section 602 the Commissioner may, upon ap-
proval of an application or applications therefor submitted to
him by such State through the State educational agency, make a
grant or grants to such agency equal to the expenditures in-
curred by such agency for the planning of, and for programs
for, the development, improvement, or expansion of activities
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promoting the purposes set forth in section 501(a) and more
particularly described in such application and for which such
application is approved, such as

(1) educational planning on a statewide basis, including
the identification of educational problems, issues, and needs
in the State and the evaluation on a periodic or continuing
basis of education programs in the State;

(2) providing support or services for the comprehensive
and compatible recording, collecting, processing, analyz-
ing, interpreting, storing, retrieving, and reporting of State
and local educational data, including the use of automated
data systernsi

(3) dissenunation or support for the dissemination of
information relating to the condition, progress, and needs
of education in the State;

(4) programs for conducting, sponsoring, or cooperat-
ing in educational research and demonstration programs
and projects such as (A) establishing and maintaining
curriculum research and innovation centers to assist in
locating and evaluating curriculum research findings, (B)
discovering and testing new educational ideas (including
new uses of printed and audio-visual media) and more
effective educational practices, and putting into use those
which show promise of success, and (C) studying ways to
improve the legal and organizational, structure for educa-
tion and the management and administration of education
in the State;

(5) publication and distribution, or support for the pub -
location and distribution, of curricular materials collected
and developed at curriculum research centers and else-
where;

(6)
including

to improve the quality of teacher prepara-
tion, student-teaching arrangements, in coopera-
tion with institutions of higher education and local educa-
tional agencies;

(7) programs and other activities specifically designed to
encourage the full and adequate utilization and acceptance
of auxiliary personnel (such as teacher aides) in elementary
and secondary schools on a permanent basis;

(8) studies or support for studies concerning the fi-
nancing of public education in the State;

(9) support for statewide programs designed to measure
the educational achievement of pupils;

(10) training and otherwise developing the competency
of individuals who serve State or local educational agen-
cies and provide leadership, administrative, or specialist
set vices throughout the State, or throughout the area served
by a local educational agency, through the initiation, im-
provement, and expansion of activities such as (A) sab-
batical leave programs, (B) fellowships and traineeships
(including educational expenses and the cost of travel)
for State educational agency personnel to pursue graduate
studies, and (C) conducting institutes, workshops, and con-
ferences (including related costs of operation and payment.
of the expenses of participants);
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(11) providing local educational agencies and the schools
of those agencies with consultative and technical assistance
and services relating to academic subjects and to particular
aspects of education such as the education of the handi-
capped, school building design and utilization, school social
work, the utilization of modern instructional materials and
equipment, transportation, educational administrative pro-
cedures, and school health, physical education, and recrea-
tion;

(12) evaluation and demonstration projects to insure
that benefits obtained by children in Headstart and other
preschool programs ere not lost during their early elemen-
tary school years, but are instead enhanced so as to provide
continuity in and accelerated development of the child's
learning, academic and other social achievements;

(13) programs for providing grants to local educational 81 Stat. 800.
agencies in metropolitan areas to enable them to engage in
comprehensive planning to meet their particular needs,
either alone or in cooperation with other such agencies;
and

(14) a program, which shall be included in each such 81 Stat. sal
overall program for each fiscal year pursuant to this section,
for distributing in the State in an equitable manner on the
basis of need among local educational agencies, within the
State at least 10 per cen turn of such amount to be used by
such agencies for any of the purposes of this title as applied
to a local educational agency in lieu of a State educational
agency.'

APPROVAL OF APPLICATIONS FOR GRANTS FROM APPORTIONED
FUNDS

SEC. 504. An application for a grant under section 503 may
be approved by the Commissioner only upon his determinationthat

(a) each of the proposed projects, programs, and activi-
ties for which it is approved meets the requirements of
section 503 and will make a significant contribution to
strengthening the leadership resources of the applicant or
its ability to participate effectively in meeting the educa-
tional needs of the State;

(b) the application contains or is supported by ade-
quate assurance that Federal funds made available under
the approved application will be so used as to supplement,
and to the extent practical, increase the amounts of State
funds that would in the absence of such Federal funds be
made available for projects and activities which meet the
requirements of section 503;

(c) the application sets forth such fiscal control and
fund accounting procedures as may be necessary to assure
proper disbursement of, and accounting for, Federal funds
paid to the State (including any such funds paid by the

Ily section 145(c) of Public Law 90-247 the addition of subsections (13) and (14) to section 503
shall be effective for fiscal years beginning after June 30, 1968.

20 U.S.C. 864.
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State to agencies, institutions, or organizations) under this
title; and

(d) the application provides for making such reports, in
such form and containing such information, as the Com-
missioner may require to carry out his functions under this
title, and for keeping such records and or affording such
access thereto as the Commissioner may find necessary to
assure the correctness and verification of such reports.

SPECIAL PROJECT GRANTS

SEc. 505. Five per centum of the sums appropriated pur-
suant to section 501 for each fiscal year shall be used by the
Commissioner to make grants to State educational agencies to
pay part of the cost of experimental projects for developing
State leadership or for the establishment of special services
which, in the judgment of the Commissioner, hold promise of
making a substantial contribution to the solution of problems
common to the State educational agencies of all or several
States, and for grants to public regional interstate commissions
or agencies for educational planning and research.

PAYMENTS

SEC. 506. Payments pursuant to grants under this title may
be made in installments, and in advance or by way or reimburse-
ment, with necessary adjustments on account of overpayments
or underpayments, as the Commissioner may determire.

INTERCHANGE OF PERSONNEL WITH STATES

SEC. 507. (a) For the purposes of this section, the term
"State" means a State or any agency of a State engaged in
activities in the field of education, but it does not incude a local
educational agency; and the term "Office" means the Office of
Education.

(b) The Commissioner is authorized, through agreements or
otherwise, to arrange for assignment of officers and employees
of States to the Office and assignment of officer's and employees
in the Office to States, for work which the Cc-nmissioner deter-
mines will aid the Office in more effective discharge of its re-
sponsibilities as authorized by law, including cooperation with
States and the provision of technical cm other assistance. The
period of assignment of any officer or employee under an ar-
rangement shall not exceed two years.

(c)(1) Officers and employees in the Office assigned to any
State pursuant to this section shall be considered, during such
assignment, to be (A) on detail to a regular work assignment
in the Office, or (B) on leave without pay from their positions
in the Office.

(2) Persons considefed to be so detailed shall remain as of-
ficers or employees, as the case may be, in the Office for all pur-
poses, except that the supervision of their duties during the
period of detail may be governed by agreement between the
Office and the State involved.
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(3) In the case of persons so assigned and on leave without
pay

(A) if the rate of compensation (including allowances)
for their employment by the State is less than the rate
of compensation (including allowances) they would be re-
ceiving had they continued in their regular assignment in
the Office they may receive supplemental salary payments
from the Office in the amount considered by the Commis-
sioner to be justified, but not at. a rate in excess of the
difference between the State rate and the Office rate; and

(B) they may be granted annual leave and sick leave to
the extent, authorized by law, but only in circumstances
considered by the Commissioner to justify approval of
such leave.

Such officers and employees on leave without pay shall, not-
withstanding any other provision of law, be entitled

(C) to continuation of their insurance under the Federal a v s c 2091 note.
Employees' Group Life Insurance under Act of 1954, and a u.s.c. San a,te."
coverage under the Federal %;iloyees Health Benefits
Act of 1959, ro long as the Offi..7e continues to collect the
employee's contribution from the officer or employee
involved and to trensmit for timely deposit into the
funds created under such Acts the amount of the employee's
contributions and the Government's contribution from
appropriations of the Office; and

(D) to credit the period of their assignment under the
arrcigement under this section toward periodic or longev-
ity step increases, and for retention and leave accrual pur-
poses, and upon payment into the civil service retirement
and disability fund of the percentage of their State salary,
and of their supplemental salary payments, if any, which
would have been deducted from a like Federal salary for
the period of such assignment and payment by the (loin-
missioner into such fund of the amount which would have
been payable by him during the period of such as.signmens, .

ivith respect to a like Federal salary, to treat (notwith-
standing the provisions of the independent Offices Appro-
priation Act, 19.59, under the head "Civil Service Retire-
ment and Disability Fund") their service during such
p_eriod its service within the meaning of the Civil Service
Retirement Act; s 7231 note."'

except ti:at no officer or employee or his beneficiary may receive
n benefits under the Civil Service Retirement /7.ct, the Federal

Employees Health Benefits Act of 1959, or the Federal Em-
ployees' Omni, 14e Insurance Act of 1954. based on service
during an assignment hereunder for which the officer or em-
ploye? or (if he dies withunt making such election) his bene-
liciaty elects to receive benefits, under anv State retirement or
insurance law or program, which the Oaf Service rotnrnission
determines to be similar. The Office Sliall deposit currently in
the funds created under the Federal Employees Group Life

Recodtlied _and enacted Into patinae Ian as S 4-.5.C, (-Motet i7. by P.L. 011-5.54.
"Reevatteted and enacted Into ywidtice bn S C.S.C. Chapter Ft, by r L -SS4
"*Ftecoddled and enacted into ycsitIce tan at S C.! C. Chaplet SS, by P. L. 0 S.V.

oi 1 as 0-4Spt
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1Insurance Act of 1954, the Federal Employees Health Bene-
fits Act of 1959, and the civil service retirement and disability
fund, respectively, the amount of the Government's contribu-
tion under these Acts on account of service with respect to which
employee contributions are collected as provided in subpara-
graph (C) and the amount of the Government's contribution
under the Civil Service Retirement Act on account of service
with respect to which payments (of the amount which would
have been deducted under that Act) referred to in subpara-
graph (D) are made to such civil service retirement and dis-
ability fund.

(4) Any such officer or employee on leave without pay who
suffers disability or death as a result of personal injury sus-
tained while in the performance of his duty during an assign-
ment hereunder, shall be treated, for the purposes of the Fed-
eral Employees' Compensation Act, as though he were an em-
ployee, as defined in such Act, who had sustained such injury
in the performance of duty. When such person (or his de-
pendents, in case of death) entitled by reason of injury or death
to benefits under that Act is also entitled to benefits from a
State for the same injury or death, he (or his dependents in
case of death) shall elect which benefits he will receive. Such
election shall be made within one year after the injury or death,
or such further time as the Secretary of Labor may for good
cause allow, and when made shall be irrevocable unless other-
wise provided by law.

(d) Assgrunent of any officer or employee in the Office to a
State under this section may be made with or without reim-
bursement by the State for the compensation (or supplemen-
tary compensation), travel and transportation expenses (to or
from the place of assignment), and allowances, or any part
thereof, of such officer or employee during the period of assign-
ment, and any such reimbursement shall be credited to the
appropriation utilized for paying such compensation, travel or
transportation expenses, or allowances.

(e) Appropriations to the Office shall be available, in accord-
ance with the standardized Government travel regulations, for
the expenses of travel of officers and employees ss.signell to
States under an arrangement under this section on either a
detail or leave-without-pay basis and, in accordance with appli-
cable law, orders, and regulations, for expenses of transporta-
tion of their immediate families and expenses of transportation
of their household goods and personal effects, in connection
with the travel of such officers and employees to the location
of their posts of as.signment and their return to their official
stations.

(f) Officers and employees of States who are assigned to the
Office under an arrangement under this section may (1) be
given appointments in the Office covering the periods of such
msignments, or (2) oe considered to be on detail to the Office.
Appointments of persons so assigned may be made without

',sperm, to reeodiNstloet boeuttpetting ~low to yet. an te)ttgej
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regard to the civil service laws. Persons so appointed in the
Office shall behold at rates of compensation determined in accord-
ance with the Classification Act of 1049, and shall not be con-
sidered to bo officers or employe, 3 of he Office for the purposes
of (I) the Civil Service Retirement Act, (2) the Federal Em-
ployees' Group Life Insurance Act of 1954, or (3) unless their
appointments result in the loss of coverage in a group health
benefits plan whose premium has been paid in whole or in part
by a State contribution, the Federal Employees IEalth Benefits
Act of 1959. State officers and employees who are assigned to
the Office without appointment shall not be considered to be
officers or employees of the Office, except as provided in sub-
section (g), nor shall they be paid a salary or wage by.the Office
during the period of their assignment. The supervision of the
duties of such persons during the assignment may he, governed
by agreement between the Commissioner and the State
involved.

(g)(1) Any State officer or employee who is assigned to the
Office without appointment shall nevertheless, be subject to
the provisions of sections 203, 205, 207, 20S, and 209 of title 18
of the United States Code.

(2) Any State officer or employee who is given an appoint-
ment while assigned to the Office, or who is assigned to the
Office without appointment, under an arrangement under this
section, and who suffers disability or death as a result of per-
sonal injury sustained while in the performance of his duty
during such assignment shall be treated, for the purpose of the
Federal Emloyees' Compensation Act, as though lie were an
employee, as defined in such Act, who had sustained such in-
jury in the performance of duty. When such person (or his
dependents, in case of death) entitled by reason of injury or
death to benefits under that Act is also entitled to benefits from
a State for the same injury or death, he (or his dependents,
in case of death) shall elect which benefits he will receive. Such
election shall be made within one year after the injury or death,
or such further time as the Secretary of Labor may for good
cause allow, and when made shall be irrevocable unless other-
wise provided by law,

(h) The appropriations to the Office shall be available, in
accordance with the standardized Government travel regula-
tions, during the period of assignment and in the case of travel
to and from their places of assignment or appointment, for the
payment of expenses of (ravel of persons assigned to, or given
appointments by, the Office under an arrangement under this
sect inn.

(i) All arrangements under this section f,,r assignment of
officers or employees in the Office to States or for as.signments
of officers or employees of States to the Office shall be made in
accordance with regulations of the Commissioner.

eerefifle4 and ennead Into poPittre lin int I I' tt.C. chapter St. by F.L. -SSI
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ADMINISTRATION OF STATE PLANS

SEC. 508. (a) The Commissioner shall not filially disapprove
any application submitted under section 504, or any modifies.
lion thereof, without first affording the State educational agency
submitting the application reasonable notice and opportunity
for a hesnng.

(b) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to the State educational agcncy admin-
istering a program under an application approved under this
title, finds

(1) that the application has been so changed that it no
longer complies with the provisions of section 504(a), or

(2) that in the administration of the plan there is a
failure to comply substantially with any such provision,

the Commissioner shall notify such State educational agency
that the State will not be regarded as eligible to participate in
the program under this title until he is satisfied that there is no
longer any such failure to comply.

JUDICIAL REVIEW

SEC. 509. (a) If any State is dissatisfied with the Commis-
sioner's final action with respect to the approval of an appli-
cation submitted under section 504(a) or with Ws final action
under section 508(b), such State may, within six.y drys after
notice of such action, file with the United States court of appeals
for the circuit in which such State is located a petition for re-
view of that action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner. The
Commissioner thereupon shall file in the court the record of the
proceedings on which he based his action as provided in section
2112 of title 28t United States Code.

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown, may remand the case to the Commissioner to
lake further evidence, and the Commissioner may thereupon
make new or modified findinFs of fact and may modify his pre-
vious action, and shall certify to the court the record of the
further proceedings. Such new or modified findings of fact
shall likewise be conclusive if suppoeted by substantial evidence.

(c) The court shall have junSdietion to affirm the action of
the Commissioner or to set it aside, in Whole or in part. The
judgment of the court shine subpct to review by the Supreme
Court of the United States upon certiorari or certification es
provided in section 1254 of title 28, United Stales Code.

PERIODIC REVIEW OF PROGRAM Axn LAW

SEC. MO. (a) The Secretary shall, Within ninety days after
the date of enactment of this title, appoint an Advisory Colin-
dl on State Department of Education for the purpose of re-
ale. ing the administration of the programs for w itich funds
are appropriated pursuant to this title and making recommen-
dations for improvement of such administration, and reviewing
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the status of and making recommendations with respect to such
programs and this title and with respect to other Acts under
which funds are appropriated to assist State educational agen-
cies to administer Federal programs relating to education.

(b) The Council shall be appointed by the Secretary with -
out regard to the civil service laws and shall consist of twelve
persons who shall, to the extent possible, include persons fa-
miliar Ivith the educational needs of the Nation, persons fa-
miliar with the administration of State and local educational
programs, and persons representative of the general public.

(c) The Secretary is authorized to engage such technical
assistance as may be re tired to carry out the functions of the
Council, and the Secretary shall, in addition, make available
to the Council such secretarial, clerical, and other assistance
and such pertinent data prepared by the Department of Health,
Education, and Welfare as it may require to carry out such
functions.

(d) The Council shall make an annual report, cf its findings
and recommendations (including recommendations for changes
in the provisions of this title and of other education Acts) to the
Secretary not, later than March 31 of each calendar year begin-
ning after the enactment of this title. The Secretary shall
transmit each such report to the President and the Congress
together with his ..omments and recommendations.

(e) Members of the Council who are not regular full-time
employees of the United States shall, while serving on business
of the Council, be entitled to receive compensation at rates
fixed by the Secretary, but not exceeding $100 per day, in-
cluding travel time; and while so serving away from their
homes or regular places of business, they may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized
by section 5 of the Administrative Expenses Act of 1940 (5
IJ.S.C. 6703) for persons in Government service employed
int emit tently.

TITLE VIEDUCATION OF HANDICAPPED
CIII I,DREN*

PART AAs.siswict; TO STATES FOR EDVCATION OF HANDS-
CAPPED CHILDREN

MASTS TO STATES FOR EDVCATION OF HANDICAPPED CHILDREN

SEC. 601. The Commissioner is authorized to make grants
pursuant to the provisions of this part for the purpose of
assisting the States in the initiation, expansion, and improve-
ment of programs and projects (including the acquisition of
equipment and where necessary the construction of school
facilities) for the education of handicapped r.hildren (as defined
in section 602) at the preschool, tletnentaz3 nn4 secondary
school lvels.

'nettle Lax 10-21; me& thitnri In frosts! fret ion numbers d tftle V 1 orrl Ott pcliell
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APPROPRIATIONS AUTHORIZED

SEC. 602. For the rtrpose of making grants under this part
there is authorized to be appropriated $50,000,000 for the fiscal
year ending June 30, 1967, $150,000,000 for the fiscal year
ending June 30, 1968, $162,500,000 for the fiscal year end-

In Etat. 513. ing June 30, 1969, and $200,0A0,000 for the fiscal year ending
June 30, 1970.

tl Ftit. FOO.

ALLOTMENT OF FUNDS

SEC. 603. (a)(1) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph
an ..mount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under sec-
tion 601(b), except that no State shall be allotted less than
$100,000 or three-tenths of 1 per centum of such amount, avail-
able for allotment to the States, whichever is greater. The Com-
missioner shall allot the amount appropriated pursuant to this
paragraph among- -

(A) Puerto Rico, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands
according to their respective needs, and

(II) for the fiscal year ending June 30, 1968, and the
succeeding fiscal year, (i) the Secretary of the Interior
according to the need for such assistance for the education
of handicapped children on reservations serviced by ele.
mentary and secondary schools operated for Indian children
by the Department of the Interior, and (ii) the Secretary
of Defense according to the need for such assistance for
the education of handicapped children in tLe overseas
dependents schools of the Department of Defense. The
terms upon which payments for such ourpose shall be
made to tho Secretary of the Interior and the Secretary of
Defense shall be determined pursuant to such criteria as
the Commissioner determines will best carry nit the
purposes of this part.

(2) From the total amount appropriated pursuant to section
601(b) for any fiscal year the Commim,ioner shall allot to each
State an amount which bears the same ratio to such amount as
the number of children aged three to twenty-one, inclusive, in
the State bears to the number of such children in all the States.
For purposes of this subsection, the teem "State" shall not
include the Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, or the Trust Territory of the Pacific
Islands.

(b) The number of children aged three to twenty-one, inclu-
sive, in any State and in all the States shall be determined, for
purposes of thi. section, by the Commiasioner on the basis of the
most recent 5/1 isf Re ory data available to him.

(c) The amount a any State's allotment under subsection (a)
for any fiscal year uhich the Commissioner determines will not
he required for that year shall he available for reallotment, from
time to tinie and on such dates during such year as the Commis-

ner may fix, to other States in proportion to the original at-
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lotments to such States under subsection (a) for that year, but
with such proportionate amount for any of such other States be-
ing reduced to the extent it exceeds the sum the Commissioner
estimates such State needs and will be able to use for such year;
and the total of such reductions slid be similarly reatiotted
among the States whose proportionate amounts were not so re-
duced. Any amount reallotted to a State under this subsection
during fi year shall be deemed part of its allotment under sub-
section (a) for that year.

STATE PLAXS

SEc. 604. Any State which desires to receive grants under this
part shall submit to the Commissioner through its State educa-
tional agency a State plan in such detail as the Commissioner
deems necessary. The Commissioner shall not approve a State
plan or a modification of a State plan under this part unless the
plan meets the following requirement3:

(a) The plan must provide satisfactory assurance that funds
paid to the State under this part will be expended, eitherdirectly
or through local educational agencies, solely to initiate, expand,
or improve programs and projects, including preschool pro-
grams and projects, (A) which are designed to meet the special
educational and related needs of handicapped children through-
out the State, (B) which are of sufficient size, scope, and quality
(taking into consideration he '.pecial educational needs of such
children) as to give reaso,,. le promise of substantial progress
toward meeting those needs, and (C) which may include the
acquisition of equipment and where necessary the construction
of school facilities. Nothing in this part shall be deemed to
preclude two or more local educational agencies from entering
into agreements, at their option, for carrying out

plan
oper-

ated programs and projects under this part. The p an may pro-
vide up to 5 per centum of the amount allotted to the State for
any fiscal year or $75,000 ($2.5,000 in the case of the Common-
wealth of Puerto Rico, Guam, American Samoa, the Virgin
Islands. and the Trust Territory of the Pacific Islands), which-
ever is greater, may be expended for the proper and efficient
administration of the State plan (including State leadership
activities and consultative services), and for planning on the
State and local level.

(b) The play must provide satisfactory assurance that, to
the extent consbtent with the number and location of handi-
capped children in the State who are enrolled in private ele-
mentary and secondary schools, provision wilt be made for par-
licipation of such children in programs assisted or carried out
under this part.

(c) The plan must provide satisfactory assurance that the
control of funds provided under this part, and title to property
derived therefrom, shall be in a public agency for the uses and
purposes provided in this title, and that a public agency hill
administer such funds and property.



20 I'

410

(d) The plan must set forth policies and procedures which
provide satisfactory assurance that Federal funds made avail-
able under this part will be so used as to supplement and, to the
extent practical, increase the level of State, local, and private
funds expended for the education of handicapped chi dren, and
in no case supplant such State, local, and private funds.

includ-
ing

The plan must provide that effective procedures,
provision for appropriate objective measurements of edu-

cational achievement, will be adopted for evaluating at least
annually the effectiveness of the programs in meeting the special
educational needs of. and providing related services (or, handi-
capped children

(f) The plan must provide that the State educational agency
will be the sole agency for administering or supervising the
administration of the plan.

(g) The plan must provide for making such reports, in such
form and containing,such nformation, as the Commissioner
may reasonably require to carry out his functions under this
part, including reports of the objective measurements required
by paragraph (e) of this subsection; and the plan must also
provide for keeping such records and for affording such access
thereto as the Commissioner may find necessary to assure the
correctness and verification of such reports.

(19 The plan must provide satisfactory assurance that suc:i
liscal control and fund account procedures will be adopted
as may be necessary to assure proper disbursement of, and ac-
counting for, Federe.I fonds paid under this port to the State,
including any such fonds paid by the State to local educational
agencies.

(I) The plan must provide satisfactory assurance that funds
paid to the State under this part _dudl not be made available to
any school for handicapped children eligible for assistance
under section 203(n)(5) of title 11 r Pablic Law 874, Eighty-
first Congress.

(j) The plan 'mist provide satisfactory assurance, in the case
of any project for construction of school facilities. that the pir-cj
eel is not inconsistent l ith overall State rlans for the construc-
tion of school facilitie.: and that the requirements of section
610 m ill be complied with on nil such construction projects.

(k) The plan /Mist provide satisfactory assonance that effec-
tive procedures will he adopted for acquiring and disseminat-
ing to teacher, and administrators of handicapped children
significant information derived from erlocational research. dem-
onstration, arid similar projects. and for adopting. where appro-
priate, promising rsdneational practices developed throngh such
project..

rA1M

SEC. 605. From the amounts allotted to each State wider
section 60.3. the 1'curunissioner shall priv to that State All amount
eqiial to the fimolint e.pended by the State in carrying oat
its State plan. These Itaymentc 11101V be made in installments.
and in advance or by way of reimbursement, with necessary
adjostments on account of overpayments or underpayments.
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DMINIsTIITION OF STATE PLANS

SEC. 606. (a) The Commissioner shall not finally disapprove
any State plan submitted under this part, or any modification
thereof, without first affording the State agency administering
the plan reasonable notice and opportunity for a hearing.

(b) Whenever the Commission, after reasonable notice and
opportunity for hearing to such State agency, finds

(1) that the State plan has been so changed that it no
longer complies with the provisions of section 604, or

(2) that in the administration of the plan there is a
failure to comply, substantially with any such provisions,

the Commissioner shall notify such State agency that the State
will not be regarded as eligible to participate in the program
onder this part until he is satisfied that there is no longer any
such failure to comply.

JUDICIAL tiEVIEw

SEu. 607. (a) If ally State is dissatisfied with the Commsi-
sioner's final action %vial respect to the approval of its State
plan submitted under section 604 or with his final action under
section 606(b), such State may, %ithin sixty days after.not ice of
such action, file with the United States court of appeals for the
circuit in which such State is located a petition for review of
that action. A copy of the petition shall be forthwith transmitted
by the clerk of the court to the Commissioner. The Commis-
sioner thereupon shall file in the court the record of the pro-
ceedings on which he based his action, as provided in section
2112 of title 28 United States Code.

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause sh.ovn. may remand the case to the Commissioner to
take further evidence. and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous action, and shall eel tify to the court the record of the
further proceedings. Such new or modified findings of fact
shall likewise be conclusive if supported by substantial evidence.

(c) The court shall have jurisdiction to affirm the action of
the Commissioner or to set it aside, in whole or in part. The
judgment of the court shall be subject to review by the Supreme
Court of the United States ujmn certiorari or certification ns
provided in section 1254 of title 28, United States ('ode.

PART [IREGIONAL REsoUIC-E CENTEns FOR INIPtioVENIENT
or Tile HIRT Tio. or IlvxmcvrrEo Cim.tums

ItEninN liEsOVIICE c'ENTEIN

SEC. 0)S. (a) For the purpose of aiding in the establishment
and operation of regional centers %%hie% A% ill develop and apply
the best methods of a pproi the special educational ileeir: of
handicapped children referred to them and mill provide other
services to assist in meeting such needs, there are authorized to

Slat. P11.
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be appropriated $7,500,000 for the fiscal year ending June 30,
1965, $7,750,000 for the fiscal year ending June 30, 1969, and
$10,000,000 for the fiscal year ending June 30, 1970.

(b) Appropriations under this section shall be available to the
Commissioner for grants to or contracts with institutions of
higher education, State edncritioncil agencies, or combinations
of such agencies or institutions (which combinations may
include one or more local educational agencies), within par-
ticular regions of the United States, to pay all or part of the
cost of establishment (including construction) or operation of
regional resource centers for the improvement of education of
the handicapped in such regions. Centers established or op-
erated wider this section shall (1) provide testing and educa-
tional evaluation to determine the special educational needs
of handicapped children referred to such centers, (2) develop
educational programs to meet those needs, and (3) assist
schools and other appropriate agencies, organizations, and

iinstitutions in providing such educational programs through
services such as consultation (incloding, in appropriate crises,
consultation with parents or teachers of handicapped children
at such regional centers), periodic reexamination and reevalua-
tion of special educational programs. and other technical
services.

(c) In determining whether to approve an application for ri
project under this section, the Commissioner shall consider the
need for such a center in the region to be served by the applicant
and the capability of the applicant to develop and apply, with
the assistance of funds under this section. new methods, tech-
'Agnes, devices, or facilities relating to educational evaluation
or education of handicapped children.

(d) Payment pursuant to grants or contracts under this
section may be made (after necessary adjustments on account
of previously made nnderpaymenis or overpayments) in ad-
vance or by reimbursement, and in such installments and on
such conditions as the Commissioner may determine.

PART (' CENTERs AND SERVICEs FOR DEAF-BLIND CHILDREN

Sex. 609. (a) It k the purpose of this part to provide, throngli
n limited number of model centers for deaf -blind children,
program designed to develop and bring to bear upon such chil-
dren. beginning as early as feasible in life, those specialized.
intensive professional and Allied services. methods, and aids that
are found to be most effective to enable them to achieve their
full laitential fur iornimmication with and adjustment to the
world around them for lischil and meaningful participation in
society. and for self-fulfillment.

(h) The Secretary authorized, upon such terms and condi-
tions (subject to the prm twirls of subsection (d)(1) of tlii
section) AS he deems appropriate to carry out the purposes of
this part, to make Fronts to or contracts %%ill) public or non-
profit private agencies, organizations, or institution!, to pay nil
or part 14 the cost of establishment (including, when necessary.
construction) of operation, or both, of renter for deaf-blind
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(c) In determining whether to make a grant or contract under
subsection (b), the Secretary shall take into consideration the
need for a center for deaf-blind children in the light of the gen-
eral and quality of existing services for such children
in the part of (lie country involved.

(d)(1) A Fault or contract pursuant to subsection (b) shall be
made only if the Secretary determines that there is satisfactory
assurance that the center will provide such services as he has
by regulation prescribed, including at least

(A) comprehensive diagnostic and evaluative services for
deaf-blind children;

(B) n program for the adjustment, orientation, and edu-
Otion of deaf-blind children which integrates all the pro-
fessional and allied services necessary therefor; and

(C) effective consultative services for parents, teachers,
and others who play a direct role in (lie lives of deaf-blind
children to enable them to understand the special problems
of such children and to assist in the process of their adjust-
ment, orientation. and education.

(2) Any such services may be provided to deaf-blind children
(and, where applicable, other persons) regardless of whether
they reside in the center, may be provided nt some place other
than the center, and maw include the provision of transporta-
tion for any such children (including nn attendant) and for
parents.

(e) The Secretary is further authorized, either ns part of any
grant or contract under subsection (b), or by separate grant to or
contract with an agency, organization, or institution operating
a center meeting the requirements prescribed by or pursuant
to subsection (d), to provide for the payment of all or part of
the cost of such activities ns

(I) research to identify and meet the full range of special
needs of deaf -blind children;

(2) development or demonstration of new, or improve-
ments in existing, methods, approaches, or techniques
which would contribute to the adjustment and edlication
of deaf-blind children;

(3) training (either directly or otherwise) of professional
and allied personnel engaged or preparing to engage in
programs specifically designed for deaf-blind children,
including payment of stipends for trainees and allowances
for travel and other expenses for them And their depend-
ents; and

(4) dissemination of materials and information about
practices (mind effective in working with deaf-blind
children.

(f) For purposes of this part, the term 'construction' ules.
in addition to those matters set forth in section 7(1l(b), con-
stniction of residential facilities; and the cost et construction
shall be deemed to include the cost of Acquisition of land in
connection with Any or the foregoing, but not the cost of oft-site
impnwements.

(g) If within twenty years after the completion of any col-
siruction (except minor remodeling or alteration) for which
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funds have been paid pursuant to a grant or contract under
this part the facility constructed ceases to be used for the pur-
poses for which it was constructed, the United States, unless
the Secretary determines that there is good cause for releasing
the recipient of the funds from its obligation, shall be entitled
to recover from the applicant or other owner of the facility
an amount which bears the same ratio to the then value of the
facility as the amount of such Federal funds bore to the cost of
the portion of the facility financed with such funds. Such
value shall be determined by agreement of the parties or by
action brought in the United States district court for the
district in which the facility is situated.

(h) For purposes of this part, the determination of children
woo are both deaf and blind shall be made in accordance with
regulations of tl:e Secretary.

(i) Payments pursuant to grants or contracts tinder this part
may be made (after necessary adjustment on account of pre-
viously made overpayments or underpayments) in advance or
by way of reimbursements, and in such installments and on
such conditions as the Secretary may determine.

(j) For the purpose of carrying out this part, there are auth-
orized to be appropriated $1,000,000 for the fiscal year ending
June 30, 1968, $3,000,000 for the fiscal year ending June 30,
1969, and $7,000,000 for the fiscal year ending June 30, 1970.

PART D-- RECRUITMENT OF PERSONNEL AND INFORMATION ON
EDUCATION OF THE HANDICAPPED

GRANTS OR CONTRACTS TO IMPROVE RECRUITING OF EDUCATIONAL
PERSONNEL, AND TO IMPROVE DISSEMINATION OF INFORMATION
CONCER-ING EDUCATIONAL OPPORTUNITIES FOR THE HANDI-
CAPPED

SEC. 610. (a) T h e Commissioner is authorized to make grants
to public or nonprofit private agencies, organizations, or insti-
tutions, or to enter into contracts with public or private
agencies, organizations, or institutions, for projects for

(1) encouraging students and professional personnel to
work in various fields of education of handicapped chil-
dren and youth throurh, among other ways, developing
and distributing imaginative or innovative materials to
assist in recruiting personnel for such careers, or publicia
ing existing forms of financial aid which might enable
students to pursue such careers, or

(2) disseminating information about the programs.
services, and resources for the education of handicapped
children, or providing referral services, to parents. :eachers.
and other persons especially interested in the handicapped.

(b) To carry out the purposes of this section, there are auth-
orized to he appropriated 81,000,00(1 for the fiscal year ending
June 30, 196S, and for each of the two succeeding fiscal year.
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PART EGENERAL PROVISIONS

NATIONAL ADVISORY COMMITTEE ON HANDICAPPED CHILDREN

SEC. 611. (a) The Commissioner shall establish in the Office
of Education a National Advisory Committee on Handicapped
Children, consisting of the Commissioner, who shall be Chair-
man, and not more than twelve additional members, not less
than 50 percent= of whom shall be persons affiliated with edu-
cational, training, or research programs for the handicapped,
appointed by the Commissioner without regard to the civil
service laws.

(b) The Advisory Committee Shall review the administration
and operation of this Act, title II of Public Law 874, Eighty-
first Congress, and other provisions for law administered by the
Commissioner, with respect to handicapped children, including
their effect in imp.oving the educational attainment of such
children and make recommendations for the improvement of
such administration and operation with respect to such children.
These recommendations shall take into consideration experience
gained under this and other Federal programs for handicapped
children and, to the extent appropriate, experience gained under
other public and private programs for handicapped children.
The Advisory Committee shall from time to time make such
recommendations as it may deem appropriate to the Commis-
sioner and shall make an annual report of is findings and rec-
ommendations to the Commissioner not later than January 31
of 1968 and each fisca year thereafter. The Commissioner
shall transmit each such report to the Secretary together with
his comments and recommendations, and the Secretary shall
transmit such report, comments, and recommendations to the
Congress together with any comments or recommendations lie
may have with respect thereto.

(c) Members of the Advisory Committee who are not regu-
lar full-time employees of the United States shall, Nvirile serving
on business of the Committee, be entitled to receive compensa-
tion at rates fixed by the Commissioner, but not exceeding $100
per day, including travel time; and while so serving away from
their homes or regular places of business, they may be allowed
travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5 of the United States Code
for persons in Government service employed intermittently.

(d) The Commissioner may, at the request of the Advisory
Committee, appoint such special advisory professional or
technical personnel as may be necessaty to enable the Advisory
Comin;i tee to carry out its duties.

BUREAU FOR EDUCATION AND TRAININO OF THE HANDICAPPED

SEC. 612. The Commissioner shall establish at the earliest
practicable date not later than July 1, 1967, and maintain
within the Office of Education a bureau for the education arid
training of the handicapped which shall be the principal agency
in the Office of Education for administering and carrying out

U.S.C. 241a-2411



416

programs and projects relating to the education and training
of the handicapped, including programs and projects for the
training of teachers of the handicapped and for research in
such education and training.

LABOR 5TANDARDS

SEC. 613. All laborers and mechanics employed by contrac-
tors or subcontractors on all construction projects assisted under
this title shall be paid wages at rates not less than those pre-
vailing on similar construction in the locality as determined
by the Secretary of Labor in accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 276a-276a-5). The Secretary of
Labor shall have with respect to the labor standards specified
in this section the authority and functions set forth in Reorgan-
ization Plan Nnmbered 14 of 1050 and section 2 of the Act of
June 13, 1934, as amended (40 U.S.C. 276c).

DEFINITION OF "HANDICAPPED CHILDREN"

SEC. 614. As used in this part, the term "handicapped chil-
dren" includes mentally retarded, hard of hearing, deaf, speech
unpaired, visually handicapped, seriously emotionally dis-
turbed, crippled, or other health impaired children who by
reason thereof require special education and ,.elated services.

SHORT TITLE

M Stat. SO4, SEC. 615. This title may be cited as the "Education of the
Handicapped Act".

SI Seat. Sit. TITLE VIIBILINGUAL EDUCATION PROGRAMS

sl Mat. ale.

SHORT TITLE

SEC, 701. This title may be cited as the "Bilingual Education
Act."

Noss. By section 701 of Public Low 90 -147, Congress declared as findings as 10 the nerd for
bilingual lineation at follows:

The Congress hereby finds tha, one of the most acute educational problems in the United
States is that which involves millions of children of limited English-speaking ability because
they come frcm environments where the dominant language is other than English; that addi-
tional efforts should be made to s,,pplement present attempts to Ind adequate and constructive
solutions to this unique and perplesing educational situation; and that the urgent need is for
comprehensive and cooperative action now on the local, State, and Federal levels to develop
forward - looking approaches to meet the serious learning dialculties faced by this substantial
segment of the Nation's school-age population."

DECLARATION OF POLICY

SEC. 702. In recognition of the special educational needs of
the large numbers of children of limited English-speaking
ability in the United States, Congress hereby declares it to be
the policy of the United States to provide financial assistance
to local educational agencies to develop and carry out new and
imaginative elementary and secondary school programs de-
signed to meet these special educational needs. For the purposes
of this title, ''children of limited English-speaking ability"
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means ch4dren who come from environments where the domi-
nant Ianguag is other than English.

AUTHORIZATION AN,) -TRII3UTION OF FUNDS

SEC. 703. (a) For the purposes of making grants under this
title, there is authorized to be appropriated the stun of $15,000,-
000 for the fiscal year ending June 30, 1965, $30,000,000 for the
fiscal :ear ending June 30, 1969, and $40,000,000 for the fiscal
year ending June 30, 1970.

(b) In determining distribution of funds under this title,
the Commissioner shall give highest priority to States and areas
within States having the greatest need for programs pursuant
to this title. Such priorities shall take into consideration the
number of children of limited English-speaking ability between
the ages of three and eighteen in each State.

USES OF FEDERAL FUNDS

SEC. 704. Grants under this title may be used, in accordance
with applications approved under section 705, for

(a) planning for and taking other steps leading to the
development of programs designed to meet the special
educational needs of children of limited English-speaking
ability in schools having a high concentration of such
children from familb s (A) with incomes below $3,000 per
year, or (B) receiving payments under a program of aid to
families with dependent children under a State plan ap-
proved under title IV of the Social Security Act, including
research projects, pilot projects designed to test the effec-
tiveness of plans so developed, and the development and
dissemination of special instructional materials for use in
bilingual education programs; and

(b) providing preservice training designed to prepare
persons to participate in bilingual education programs as
teachers, teacher-aides, or other ancillary education per-
sonnel such as counselors, and inservice training and devel-
opment programs designed to enable such persons to con-
tinue to improve their qualifications while participating
in such programs; and

(c) the establishment, maintenance, and operation of
programs, including acquisition of necessary teaching ma-
terials and equipment, des: fined to meet the special educa-
tional needs of children of limited English-speaking ability
in schools having a high concentration of such children
from families (A) with incomes below $3,000 per year, or
(B) receiving payments under a program of aid to families
with dependent children under a State plan approved
under title IV of the Social Security Act, through activities
such as

(1) bilingual education programs;
(2) programs designed to impart to students a

knowledge of the history and culture associated with
their languages;

SI Slat.

SI Slat. SO.

401-428.
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(3) efforts to establish closer cooperation between
the school and the home;

(4) early childhood educational programs related to
the purposes of this title and designed to improve the
potential for profitable learning activities by children;

(5) adult education progriuns related to the purposes
of this title, particularly for parents of children partici-
pating in bilingual programs;

(0) programs designel for dropouts or potential
dropouts having need of bilingual programs;

(7) programs conducted by accredited trade, voca-
tional, or technical schools; and
(8) other activities which meet the purposes of this

title.

APPLICATIONS FOR GRANTS AN!) CONDITIONS FOR APPROVAL

SEC. 705. (a) A grant under this title may be made to a local
educational agency or agencies, or to an institution of higher
education applying jointly with a local educational agency,
upon application to the Commissioner at such time or times,
in such manner and containing or accompanied by such inform-
don as the Commissioner deems necessary. Such application
shall

(l) provide that the activities and services for which
assistance under thi3 title is sought will be administered
by or under the supervision of the applicant;

(2) set forth a program for carrying out the purpose set
forth in section 704 and provide for such methods of
administration as are necessary for the proper and efficient
operation of the r rogram;

(3) set forth a program of such size, scope, and design
as will make a substantial step toward achieving the pur-
pose of this title; 7:

(4) set forth policies and procedures which assure that
Federal funds made available under this title for any fiscal
year will he so used as to supplement and, to the extent
practicable, increase the level of funds (including funds
made available under tide I of this Act) that would, in
the absence of such Federal funds, be me.de available by
the applicant for the purposes described in section 704,
and in no case supplant such funds;

(5) provide for such fiscal control and fund accounting
procedures as may be necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the
applicant under this titla;

(6) provide for making an annual report and such other
reports, in such form and containing such information, as
the Commissioner may reasonably require to carry out
his functions under this title and to determine the extent
to which funds provided under this title have been effective
in improving the educational opportunities of persons in
the area served, and for keeping such records and for
affording such access thereto as the Commissioner may
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find necessary to assure the correctness and verification of
such reports;

(7) provide assurance that provision has been made for
the participation in the project of those children of limited
English-speaking, ability ho are not enrolled on a full-time
basis. and

(3) provide that the applicant will utilize in programs
assisted pursuant to this title the assistanco of persons
with expertise in the educational problems of children of
limited English-speaking ability end make optimum use
in such programs of the cultural and educational resources
of the area to be served; and for the purposes of this
paragraph, the term 'cultural and educational resources'
includes Slate educational agencies, institutions of higher
education, nonprofit private schools, public and nonprofit
private agencies such as libraries, museums, musical and
artistic organizations, educational radio and television,
and other cultural and educational resources,
(b) Applications for grants under title may be approved

by the Commissioner only if
(1) the application meets the requirements set forth in

subsection (a);
(2) the program set forth in the application is consistent

with criteria established by the Commissioner (where
feasible, in cooperation with the State educational agency)
for the purpose of achieving an equitable distribution of
assistance under this title within each State, which criteria
shall be developed by him on the basis of a consideration
of (A) the geographic distribution of children of limited
Engligh-speaking ability, (B) the relative need of persons
in different geographic areas within the State for the kinds
of services and activities described in paragraph (c) of
section 704, and (C) the relative ability of particular local
educational agencies within the State to provide those
services and activities;

(3) the Commissioner determines (A) that the program
will utilize the best available talents and resources and will
substantially increase the educational opportunities for
children of limited English-speaking ability in :he area to
be served by the applicant, and (B) that, to the extent
consistent with the number of children enrolled in nonprofit
private schools in the area to be served whose educational
needs are of the type which this program is intended to
meet, provision has been made for participation of such
children; and

(4) the State educational agency has been notified of the
application and been given the opportunity to offer recom-
mendations.

(c) Amendments of applications shall, except as the Commis-
sioner may otherwise provide by or pursuant to regulations, be
subject to approval in the same manner as original applications.

01-105 0-09--pt. 2 - ---5
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PAYMENTS

81 Stat. 81D. SEC. 706. (a) The Commissioner shall pay to each applicant
which has an application approved under this title an amount
equal to the total sums expended by the applicant under the
application for the purposes set forth therein.

(b) Payments under this title may he made in installments
and in advance or by way of reimbursement, with necessary
adjustments on account of overpayments or underpayments.

ADVISORY COMMITTEE

81 Stat. 819. SEC. 707. (a) The Commissioner shall establish in the Office of
Education an Advisory Committee on the Education of Bilin-
gual Children, consisting of nine members appointed, without
regard to the civil service laws by the Commissioner with the
approval of the Secretary. The Commissioner shall appoint
one such member as Chairman. At least four of the members
of the Advisory Committee shall be educators experienced
in dealing with the educational problems of children whose
native tongue is a language other than English.

(b) The Advisory Committee shall advise the Commissioner
in the preparation of genera) regulations and with respect to
policy matters arising in the administration of this title, nwlud-
ing the development of criteria for approval of applications
thereunder. The Commissioner may appoint such special
advisory and technical experts and consultants as may be
useful and necessary in carrying out the functions of the
Advisory Committee.

(c) Members of the Advisory Committee shall, Valle serving
on the business of the Advisory Committee, be en titled to re-
ceive compecsation at rates fixed by the Secretary, but not
exceeding $100 per day, including traveltinie; and while so
serving away from their homes or regular places of business,
they may be allowed travel expenses, including per diem in lieu
of subsistence, as authorized by section 5703 of title 5 of the
United States Code for persons in the Government service
employed intermittently.

al Stat. 819.

49 Stat. 1011

LABOR STANDARDS

SEC, 708. All laborers and mechanics employed by contractors
or subcontractors on all minor remodeling projects assisted
under this title shall be paid wages at rates not less than those
prevailing on similar minor remodeling in the locality as deter-
mined by the Secretary of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a-276a-5). The Secre-
tary of Labor shall have, with respect to the labor standards
specified in this section, the authority and functions set forth
in Reorganization Plan Nuinbered 14 of 1950 and section 2
of the Act of June 13, 1934, is amended (40 U.S.C. 276c).



421

TITLE VIIIGENERAL PROVISIONS
DEFINITIONS

SEC. 801. As used in titles II, III, V, VI, and VII of this
Act, except when otherwise specified

(a) The term "Commissioner" means the Commissioner of
Education.

(b) The term "construction" means (1) erection of new or ex-
pansion of existing structures, and the acquisition and installa-
tion of equipment therefor; or (2) acquisition of existing struc-
tures not owned by any agency or ;restitution making applica-
tion for nssistnnce under this Act; or (3) remodeling or altera-
tion (including the acquisition, installation, modernization, or
replacement of equipment) of existing structures; or (4) n com-
bine tion of any two or more of the foregoing.

(c) The term "elementary school" means n dey or residential
school which provides elementary education, las determined un-
der State law.

(d) The term "equipment" includes machinery, utilities, and
built-in equipment and any necessary enclosures or structures to
house them, and includes all other items necessary for the func-
tioning of a particular facility ns n facility for the provision of
educational services, including items such as instructional equip-
ment and necessary furniture, printed, published, nnd audio-
visual instructional materials, and books, periodicals, docu-
ments, and other related nn

(e) The term "institution of higher education" means an
educational institution in any State which

(1) admits ns regular students only individuals having
a certificate of graduation from n high school, or the
recognized equivalent of such n certificate;

(2) is legally authorized within such State to provide
21 program of education beyond high school;

(3) provides nn educational program for which it awards
a bachelor's degree, or provides not less than n two-year
program] which is acceptable for full credit toward such n
degree, or offers n two-year program in engineering, mathe-
matics, or the physice: or oiological sciences which is
designed to prepare the student to work as a technician
and at a semi-professional level in engineering, scientific, or
other technological fields which require the understanding
and application of basic engineering, scientific, or mathe-
matical principles or knowledge;

(4) is a public or other nonprofit institution; and
(5) is accredited by a nationally recognized accrediting

agency or association listed by the Commissioner pursuant
to this paragraph or if not so accredited, is an institution
whose credits are accepted, on transfer, by not less than
three institutions which are so accredited, for credit on the
same basis as if transferred from an institution so accred-
ited: Provided, however, That in the case of an institution
offering a tyo-year program in engineering, mathematics,
or the physical or biological sciences which is designed to

20 U.S.C. 881.
81 Stat. M.
81 Stat. 802.
81 Stat. 819.
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prepare the student to work as a technician and at a semi-
professional level in engineering, scientific, or technological
fields which require the understanding and application of
basic engineering, scientific, or mathematical principles or
knowledge, if the Commissioner determines that there is
no nationally recognized accrediting agency or association
qualified to accredit such institutions, he shall appoint an
advisory committee, composed of persons specially qualified
to evaluate training provided by such institutions, which
shall pm.,ribe the standards of content, scope, and quality
which must be met in order to qualify such institutions so
participate under this Act and shall also determine whither
particular institutions meet such standards. For the pur-
poses of this paragraph the Commissioner shall publish
list of nationally recognized accrediting agencies or asso-
ciations which he determines to be reliable authority as
to the quality of education or training offered.

(f) The term "local educational agency" means a public
board of education or other public authority legally constituted
within a State for either administrative control or direction of,
or to perform a service function for, public elementary or sec-
ondary schools in a city, county, township, school district, or
other political subdivision of a State, or such combination of
school districts ur counties as are recognized in a State as Lit

iadministrative agency for its public elementary or secondary
schools. Such term also includes any Alter public institution
or agency having administrative control and direction of
public elementary or secondary school.

(g) The term "nonprofit" as applied to a school, agency,
organization, or institution means a school, agency, organiza-
tion, or institution owned and operated by one or more non-
profit corporations or associations no part of the net earnings
of which inures, or may lawfully inure, to the benefit of any
private shareholder or individual.

(h) The term "secondary school" means a day or residential
school which provides secondary education, as determined
under State law, except that it does not include any education
provided beyond grade 12.

(i) The term "Secretary" means the Secretary of Health,
Education, and Welfare.

(j) The term "State" includes, in addition to the several
States of the Union, Commonwealth of Puerto Rico, the Dis-
trict of Columbia, Guam, American Samoa, and the Virgin
Islands and for purposes of titles II, III, V, VI, and VII
such term includes the Trust Territory of the Pacific Islands.

(k) The term "State educational agency" means the State
board of education or other agency or officer primarily re-
sponsible for the State supervision of public elementary and
secondary schools, or, if there is no such officer or agency, an
officer or agency designated by the Governor or by State law.

ADVISORY COUNCILS

SEC. 802. (a) The Commissioner may, without regard to the
civil service laws, and subject to the Secretary's approval in
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such cases as _the Secretary may prescribe, from time to time
appoint, in addition to the advisory councils arid committees
authorized in preceding titles, an advisory council of ten mem-
bers to advise and consult with the Commissioner with respect,
to his functions under this law.

(b) Members of such an advisory council who are not regular
full-time employees of the United States shall, while attending
meetings or conferences of such council or otherwiFe engaged
on business of such council, be entitled to receive compensation
at a rate fixed by the Secretary, but not exceeding 8100 ,er
diem, including travel time, and, while so serving away from
their homes or regular pla2es of business, they may be allov.ed
travel expenses, including per dies; in lieu of subsistence, as
authorized by section 5 of the Administrative Expenses Act of
1946 (5 U.S.C. 73b-2) for persons in the Government service
employed intermittently.

FEDERAL AD3IINISTRATION

SEC. 803. (a) The Commissioner may delegate any of his
functions under this Act or any Act amended by this Act, ex-
cept the making of regulations, to any officer or employee of the
Office of Education.

(b) In administering the provisions of this Act or any AO,
amended by this Act, the Commissioner is authorized to utilize
the services and facilities of any agency of the Federal Gov-
ernment and of any other :niblic or nonprofit agency or insti-
tution in accordance with appropriate agreements, and to pay
for such services either in advance or by way of reimburse-
ment, as may be agreed upon.

(c) In administering the provisions of this Act and any Act
amended by this Act,* the Commissioner shall consult with
other Federal departments and agencies administering programs
which may be effectively coordinated with programs carried out
pursuant to such Acts, and to the extent praCticable for the
purposes of such Acts shall (1) coordinate such programs on
the Federal level with the programs being administered by such
other departments and agencies, and (2) require that effective
procedures be adopted by State and local authorities to coordi-
nate the development and operation of programs and projects
carried out under such Acts with other public and private pro-
grams having the same or similar purposes, including com-
munity action programs under title II of the Economic Op-
portimity Act of 1964.

FEDERAL CONTROL OF EDUCATION PROHIBITED

SEC. 804. Nothing contained in this Act shall be construed
to authorize any department, agency, officer, or employee of the
United States to exercise any direction, supervision, or control
over the currieulinn, program of instruction, administration,
or personnel of any educational institution or school system, or

The Acts amended by this Act Include the Act of September 23, 1050, P.L. 813, But Congress;
thLAS or 8epamber 80, 1050, P.L. 874, 8Ist Congrea3l the Adult Education Act, title III of
P.750; and, the Cooperative Research Act.

20 883.

42 U.S.C. 2781.

2.0 884.
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over the selection of library resources, textbooks, or other
printed or published instructional materials by any educational
ins:itution or school system, or to rec, ire the assignment or
transportation of studenbi or teachers .n order to overcome
racial imbalance.

IXIITATION ON PAYMENTS UNDER THIS ACT

SEC. 805. Nothing contained in this Act shall be construed to
authorize the making of any payment under this Act, or under
any Act amended by this A^t, for religious worship or
instruction.

D/SSEMINI..TiON OF INFORMATION

SEC. 806. (a) For the purpose of carrying out more effectively
the provisions of this Act and title II of Public Law 874,
Eighty-first Congress, the Commissioner

(1) shall prepare and disseminate to State and local edu-
cational agencies and other appropriate agencies and in-
stitutions catalogs, reviews, bibliographies, abstracts,
analyses of research and experimentation, and such other
materials as are generally useful for such purpose;

(2) may upon request provide advice, counsel, technical
assistance, and demonstrations to State or local educational
agencies or institutions of higher education undertaking
to initiate or expand, programs under this Act or such title
in order to increase the quality or depth or broaden the
scope of such programs, and shall inform such agencies and
institutions of the availability of assistance pursuant to
this clause;

(3) shall prepare and disseminate to State and local edu-
cational agencies and other appropriate agencies and in-
stitutions an annual report setting forth developments in
the utilization and adaptation of projects carried out pur-
suant to this Act and such title; and

(4) may enter into contracts with public or private
agencies, organizations, groups, or individuals to carry out
the provisions of this section.

(b) For such purpose and also for the purpose of carrying out
more effectively other provisions of Federal law, the .Com-
missioner, upon request from a State educational agency, shall
provide counseling and technical assistance to elementary and
secoldary schools in rural areas, as defined by the Commissioner,
of such State (1) in determining benefits available to such
agencies and schools under Federal Ims, and (2) in preparing
applications and meeting other requirements for ouch benefits.
Assistance pursuant to this subsection may, in accordance with
such request, be provided tiy personnel from the Office of Educa-
tion or be provided in the form of grants in such amounts as may
be necessary for such State educational agency to employ such
personnel as may be necessary to provide such assistance.

(c) There are authorized to be appropriated not to exceed
$1,500,000 for the fiscal year ending June :i0, 1967, $3,500,000
for the fiscal year ending June 30, 1968, $3,700,000 for the fiscal
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year ending Juno 3t,, 1969, and $1,000,000 for the fiscal year n stn. six.
ending Juno 30, 1070.

DROPOUT PREVENTION PROJECTS

SEC. 807. (a) The Commissioner is authorized to arrange by
contract grant, or otherwise, with local educational agencies for
the carrying out by such agencies in schools which (1) are
located in urban or rural areas, (2) have a high percentage of
children from fatnilies with an income not exceeding thelow.
income factor, as defined in section 103(c), and (3) have a high
percentage of such children who do not conilete their education
p elementary or secondary school, of demonstration projects
involving the use of innovative methods, systems, materials, or
peograms which show promise of reducing the number of such
children who do not complete their education in elementary and
secondary schools.

(b) The Commissioner shall approve arrangements pursuant
to this section only on application by a local educational agency
and upon his finding:

(1) that the project will be ;ell out in one or more
schools described in subsectiot.

(2) that the applicant has analyzed the reasons for such
children not completing their education and has designed
a program to meet this problem;

(3) that effective procedures, including objective meas-
urements of educational achievements, will be adopted for
evaluating at least annually the effectiveness of the project ;
and

(4) that the project has been approved by the appro-
priate State educational agency.

(c) There is authorized to be appropriated not to exceed
$30,000,000 for the period ending June 30, 1969, and $50,000,-
000 for the fiscal y est. ending June 30,1970, for the purpose of
this section.

nefot/owing prerittions WEN enacted as Tiii(8 IV Ond VI of the
ntnentary Steondary Education Ammdenents of 1967
(P.!. 90-e47)

TITLE IVPROVISIONS FOR ADEQUATE LEADTINIE
ASP FOR PLANNING AND EVALUATION IN MX-
MENTA R Y AND SECONDARY EDUCATION PRO-
CIRANIS

SI Mot. P46.

M Ha I. HI.

ACTS Milner TO THIS TITLE

Stc. 401. The provisions of this title shall apply to title I of
the Elementary and Secondary Education Act of 1965 (title 11 zo ?mato.
of Public iAW 81474), titles 11, III, V, VI, VII, and VIII of the ill hi:1,-1,4
Elementary and Secondary Education Act of 1965, and the 2".1`,c."4
Adult Education Act of 1966 (title III of the Elementary and
Secondary- Education Amendments of 1966), as now in effect or
hereafter from time to time amended.



428

PROGRAM PLANNING AND EVALUATION

SEC. 402. There are authorized to be appropriated, for each
eseal year for ithich appropriat ors are otherwise authorized
under any title or Act referred to in section 401, such sums as
may be necessary, to be available to the Secretary, in accord-
ance with regulations prescribed by him, for expenses, including
grants, contracts, or other payments for (1) planning for the
succeeding year programs or projects authorized under such title
or Act and (2) evaluation of programs or projects 83 authorized.

ADVANCE FUNDING

Sc.t 403. To the end of affording the responsible State, local,
and Federal officers concerned adequate notice of available
Federal financial assistance for education, appropriations for
Frantst contracts, or other payments under any Act referred to
in section 401 are authorized to be included in the appeopriation
Act for the fiscal year preceding the fiscal year for which they
are available for obligation. In order to effect a transition to
this method of timing appropriation action, the preceding
sentence shall apply notwithstanding that its initial application
under any such Act will result in the enactment in the same
year (whether in the sante appropriation Act or otherwise) of
two separate appropriations one for the then current fiscal year
and one for the succeeding fiscal year.

EVALAUTION REPORTS AND CONGRESSIONAL REVIEW

SEC. 404. (a) No 'pier than January 31 of each calendar year,
the Secretary shall transmit to the respective committees of the
Congrms having legislative jurisd; lion over any Act referred
to in section 401 and to the respective Committees on Appro-
priations e report evaluating the results and effectiveness of
programs and projects assisted thereunder during the preceding
fiscal year, together with his recommendations (including any
legislative recommendations) relating thereto.

(b) In the case of any such program, the report submitted in
the penultimate fiscal year for which appropriations Are then
authorized to be made for such program shall include a coin-
prehensiy e and detailed review And evaluation of such program
(as lip to date as the due date permits) for its entire past life,
based to the niacinium extent practicable on objective measure-
ments, together with the Secretary's recommendations as to
[imposed legislative action.

AVAILABILITY OP APPROPRIATIONS ON ACADEMIC OR SCHOOL.
YEAR BASIS

Str. 403. Appropriations for any fiscal year hr grants. con-
tracts. or other payments to educational Agencies or institutions
under any Act referred to in section 401 may, in accordance
with regulations of the Secretary, be made available for ex-
penditure by the agency or institution concerned on the basis
of an academic or school yeat differing front such fiscal year.
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TITLE VISTUDY FOR SCHOOLBUS SAFETY

STUDY FOR SCHOOLBUS SAFETY

SEC. 501. (a) The Secretary of Health, Education, and Wel-
fare, in cooperation with the Secretary of Transportaticl, 's
authorized to make a study and investigation in order to recom-
mend action to promote schoolbus safety (including safety of
operation), and such study many include such research and testing
activities es the Secretary determines to be necessary to carry
out the provisions of this title.

(I)) The Secretary of Health, Education. and Welfare shell
report the results of such study, together with iris recommenda-
tions, to the Congress not later than January 31, 1969.

APPROPRIATIONS AUTHORIZER

Ste. 602. There is hereby authorized to be appropriated
$160,000 to carry out the provisions of this title.

SI Slat. S13.

Lec lalatire History

ELEMENTARY .07D SECONDOIY EDUCATION Acr OF 1963, AS AMENDED THROUGH
THE 09TH CONGRESS, FIRST SEssloS

89(A CongressP.1.. S9-10
11.11. 2362:

Rouse Report No. 143 (Committee on Education sod Labor).
Senate Report No. 146 (Committee on Labor and Public Welfare).
Congres-sional Record, vol. 111 (1963).

Mar. 24-25: Considered in Rouse.
Mar. 26: Considered and pa&sed House.
Apr. 6-8: Considered in Senate.
Apr. 9: Considered and ms-sed Senate.

RATA Contrtis-1'.L. 59-750
11.11. 13161:

llouse Reports: No. 1514, 1514 pt. 11 (Committer on Education and 1,abor)
and No. 2309 cCommittee of Conference).

Senate Report No. 16174 accompanying S. 3046 (Committee on Labor and
Public Welfare).

Congres-sional Record, to). 112 (1966):
Oct. 5: Considered in House.
Oct. 6: Considered and paed House.
Oct. 5, 6: S. 3046 considered and pa std Senate.
Oct. 7: Considered and passed Senate, amended, in lieu of S. 3016.
Oct. 19: Senate agreed to conference report.
Oct. 20: Howe agreed to conference report.

POtk Cofqrt*tP.L. 90-247
11.14. 7819:

Route Reports: No. 158 teornmittee on Mutation and Labor) and No.
1049 (Committee of ('onference).

Senate airport No. 726 (Committee on Labor and Public 1Velfare).
Composslonal Record, vol. 113 (1967):

NIA) 72-24: Considered and pakted (louse.
1)cr. 1, 4-8, 11: Considered and passed Senate amended.
1)e c. 15: llouie and Senate Ntrtec1 to conference report.



2, FINANCIAL ASSISTANCE TO LOCAL EDUCATIONAL
AGENCIES IN AREAS AFFECTED BY FEDERAL
ACTIVITIES AND FOR THE EDUCATION OF CHIL
DREN OF LOWINCOME FAMILIES, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION'

Enacted on September 30, 1950, as P.L. 874, 81st Congress (64 Stat. 1100).
Amended on July 31, 1953, by P.L. 170, 83d Congress, (67 Slat. 246); on
August 8, 1953, by P.L. 248, 83d Congress, t67 Slat. 830); on August 31,
1954, by P.L. 732, 83d Congress, (68 Stat. 1006); on August 1, 1955, by
P.L. 204, 84th Congress, (69 Slat. 433); on August 4, 1955, by P.L. 221,
84th Congress, (i9 Slat. 485); on August 12, 1955, by P.L. 382, 84th
Congress (69 Slat. 713); on August 1, 1956, by P.L. 896, 84th Congress,
(70 Slat. 908); on August 4, 195$, by P.L. 949, 84th Congress, (70 Slat.
968); on August 12, 100, by P.L. 85-620, (72 Stat. 648); on September
2, 1968, by Pa,. 85-900, (72 Stat. :726); on June 25, 1959, by P.L. 86-70,
(73 Slat. 141); on May 6, 1960, by P.L. 86- 449, (74 Slat. 86); on July 12,
1960, by P.L. 36-624, (74 Slat. 411); on October 3, 1961, by P.L. 87-344,
(73 Slat. MI on October 16, 1961, by P.L. 88-665, (78 Stat. 1100);
and on April 11, 1963, by P.L. 89-10, (79 Slat. 27); on July 21, 1965, by
P.L. 89-77, (79 Stat. 243); on November 1, 1965, by P,L. 89-313.
(79 Slat. 1158); on November 3, 1966, by P.L. 89-750, (80 Stat. 1191);
and on January 2, 196t, by P.L. 110-247 (81 Slat. 783).

AN ACT To provide financial assistance for iocal educational agencies
in arras aficctcd by Federal activities, and for other purposes

Be it (naded by the Sonata and How of llepresentatires of the
1/n ittd Staffs of America in Congress aastrnbled,

TITLE I-FINANCIAL ASSISTANCE FOR LOCAL
EDUCATION' AGENCIES IN AREAS AFFECTED
BY FEDERAL ACTIVITY

PEctAILATION Or IoLIt

SEcrtoN 1, In recognition of the responsibility of the United 70 r s.c. 21".

States for the impact which certain Federal activities Kaye on
the local educational agencies in the areas in which such
Anti% Ries are carried on, the Congress hereby declares it to be
the policy of the United States to prmide financial assistance
(as set forth in the following sections of this title) for these local
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educational agencies upon which the United States has placed
financial burdens by reason of the fact that

(1) the revenues available to such agencies from local
sources have been reduced as the result of the acquisition
of real property by the United States; or

(2) such agencies provide education for children residing
on icderal property; or

(3) such agencies provide education for children whose
parents are employed on Federal property; or

(4) there has been R sudden and substantial increase in
school attendance as the result of Federal activities.

}')!;DFRAL ACQUISITION OF REAL PROP ERTY

Ste. 2. (a) Where the Commis.sioner, after consultation with
any local educational agency and with the appropriate State
educational agenoy, determines for any fiscal year ending prior
to July 1, 1970

(1) that the United States owns Federal property in the
school district of such local educational agency and that
such property (A) has been acquired by the United States
since 1038, (B) wss not acquired by exchange for other
Federal property in the school distnct which the United

Sta tea owned before IPA and (C) had an assessed value
(det ermined as of the time or times when so acquired)
aggregating 10 per cenium or more of the asses_sed value
of all real property in the school district (similarly
determined as of the time or times when such Federal
property was o acquired); and

(2) that such acquisition has placed a substantial and
continuing financial burdel on such agency and

(3) that such agency is not being substantially compen-
sated for the loss in revenue resulting from such acquisi
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tion by increases in revenue accruing to the agency from
the carrying on of Federal activities with respect to the
property so acquired.

then the local educational agency shall be entitled to receive
for such fiscal year such amount as, in the judgment of the
Commissioner, is equal to the continuing Federal responsibility
for the additional financial burden with respect to current
expenditures placed on such agency by such acquisition of
Propert Such amount shall Hot exceed the amount which, in
the judgment of the Commissioner, such agency would have
derived in such year, and would have had available for cur
rent expenditures, from the property accoircd by the United
States (such amount to be determined without regard to any
improvements or other changes made in or on such property
since soch acquisition).

(b) For the purposes of this sectio:y any real property with
respect to which payments are being made under section 13
of the Tennessee Valley Authority Act of 1933, as amended,
shell not be regarded as Federal property.,

(c) Where the school district of any local educational agency
shall have been formed at any time after 1938 by the consoli-
dation of two or more former school districts, such agency may
elect (at the time it files application under section 6) for any
fiscal year to have (1) the eligibility of such local educational
agency, and (2) the amount which such agency shall be enti-
tled to receive, determined under this section only with respect
to such of the former school districts comprising such con-
satiated school district as the agency shell designate in such
election.

CHILDREN liEstDING oN, OR WHOSE rARENts ARE ENIPLOYED ON,
FEDERAL PROPERTY

Children of Persons Who Reside and Work on Federal Property

SEc. 3. (ft) For the purpose of computing the amount to
which R local educational agency is entitled under this section
for env fiscal year, the Cominis.sioner sh II determine the num.
tier of children iyho were in average daily attendance at the
schools of such agency, and for whom such agency provided
free public education, during such fiscal year, and who, while
in attendance at such schools, resided on Federal property and
(1) did so with a parent employed on Federal property situated
in whole or in part in the seine State as the school district of
such agency or situated tithin terminable commuting distance
from the school district of such aftency, or (2) had a parent
Who was on active duty in the uniformed services (as defined
in sectioi. 102 of the Career Compensation Act of 1949).
Children of Persons Who Reside or Work on Federal Property

(b) For the purpose of computing the amount to which a
local educational agency is entitled under this section for any
fiscal year ending prior to July 1, 1066, the Commissioner shall
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also determine the number of children (other than children to
whom subsection (a) applies) who were in average daily attend-
ance at the schools of a local educational agency, and for whom
such agency provided free public education, during such fiscal
year and who, while in attendance at such schools, either
(1) resided on Federal property, or (2) resided with a parent
employed on Federal property situated in whole or in part in
the same State as such agency or situated within reasonable
commuting distance from the school district of such agency
or (3) had a parent %vho was on active duty in the uniformed
services (as defined in section 102 of the Career Compensation
Act of 1949). For the purpose of computing the amount to
which a local educational agency is entitled under this section
for the fiscal year ending June 30, 1007, the Commifsioner
shall also determine the number of children (other than chil-
dren to whom subsection (a) or any other provision of this
subsection applies) who were in a cerage daily attendance at
such schools and for whom such agency provided free public
education, during such fimal year as (1 result of a change in
residence from land transferred to Mexico as part of a reloca-
tion of an international boundary of the United States; but if,
by reason of any other provision of law, this sentence is not
considered in computinx the amount to which any local educa-
tional agency is entitled for the fiscal year ending June 30, 1907,
the additional amount to which slid' agency would have been
entitled had this sentence been so considered, shall be added
to such agency's entitlement for the first fiseAl year for which
funds appropriated to carry out this Act may be used for such
such purpose.

(c)(1) The amount to which a local educational agency is
entitled under this section for any fiscal year snail be an amount
equal to (A) the local contribution rate (determined under
subsection (d)) multiplied by (13) the sum of the number of
children determined under subsection (a) and one half of the
number determined under subsection (b).

(2) No local educational agency shall be entitled to receive
any payment for a fiscal year witfi respect to a number of chil-
dren determined '.order subsection (A) or subsection (b), as the
case may be, unless the number of children who were in average
daily at lei/dance during such year and to whom such subsection
Applies

(A) is ten or mom; and
(11) AMOMIt to whichever is the lesser, four hundred

such children, or a number of such children equal to 3 per
rentum or more of the total number of children nho were
in average daily attendance during such year and for nhom
such agency provided free public education, except that
such 3 per centnm requirement need not be met by such
agency for any period of two fiscal years which follows A
fiscal year drug which such agenoy met such requirement
and was entitled to payment under the provisions of this
section, but the payment, under the provisions of this sec-
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tion to such agency for the second fiscal year of any such
two-year period during which such requirement is not met,
shall 'toe reduced by 50 per centum of the amount thereof.

For the purposes of this paragraph, a local educational agency
may count as children determined under subsection (b) any
number of children determined under subsection (a). Not-
withstanding the provisions of clause (B) of this paragraph, the
Commissioner may waive the 3 per centum condition of entitle-
ment contained in such clause whenever, in his judgment,
exceptional circumstances exist which tould make the applica-
tion of such condition inequitable and would defeat the purposes
of this title.

[Par. (8) tcaa reptakd iffectim on and after July I, MC by
Public Law 89-818.1t4) If

(A) the amount computed under paragraph (1) for a
local educational agency for any fiscal year, together with
the funds available to such agency from State, local, and
other Federal sources (including funds available under sec
tion 4 of this title, but excluding funds available under
title II) is, in the judgment of the Commissioner, Jess than
the amount necessary to enable such agency to provide n
level of (Attention equivalent to that maintained in the
school districts of the State which, in the judgment of the
Commissioner, are generally compatable to the school dis-
trict of such agency;

(13) such agency is, in the judgment of the Commis-
sioner, making a reasonable tax Mort and exercising due
diligence in availing itself of State and other financial
assistance;

(C) not less than 50 per contain of the total number of
children who were in average daily attendance at the
schools of such agency, and for whom such agency provided
free pub!ic education, during such fiscal year resided on
Federal property; and

(D) the eligibility of such agency under State law for
State aid with respect to the free public education of chil-
dren residing on I.ederal property, and the amount of site',
aid, is determined en a basis no less favorable to such
agency than the basis used in determining the eligibility
of local edicational agencies for State aid, and the. Amount
thereof, with respect to the free poblic education of other
children in the State:

the Commissioner may increase the amount computed tinder
paragraph (I) to the extent nece&sary to enable such agency
to provide a level of education equivalent t9 that maintained
in such comparable school districts; except that this paragraph
shall in no case operate to increase the amount computed for
any fiscal year under paragraph (11 fora local educations'
agency above the amount determined by the CommiKsioner to
be the cost per pupil of providing a level of educa ion equivalent
to that maintained in such comparable school Cistricts, multi-
plied by the number of children who were in average daily
attendance at the schools of suth agency, and for whom mein
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agency provided free public education, during such year, and
who raided on Federal property during such year, minus the
amount of State aid which the Commissioner determines to be
available with respect to such children for the year for which
the computation is being made.

(5) Tie determinations whether a local educational agency
has met the requirement3 for eligibility under paragraphs (2)
(B) and 4(C) of this subsection for any fiscal year shall be
made on the basis of estimates by the Commissioner made prior
to the close of such year, except that an underestimate made by
the Commissioner pursuant to the foregoing provisions of this
sentence shall not operate to deprive an agency of its entitle-
ment to any payments under this section to which it would ho
entitled had the estimate been accurate.

(d) The local contribution rate for a local educational agency
(other than a local educational agency in Puerto Rico, Wake
Island, Guam, American Samoa, or the Virgin Islands, or in
a State in which a substantial proportion of the land is in
unorganized territory for which a State agency is the local educa-
tional agency, or in a State in which there is only one local
educational agency) for any fiscal year shall be computed by
the Commissioner of Education, after consultation with the
State educational agency and the local educational agency in
the following manner:

(1) he shall determine which school districts within the
State are in his judgment generally comparable to the
school districts of the agency for which the computation
is being made; and

(2) he shall then divide (A) the aggregate current ex-
penditures, during the second fiscal year preceding the fiscal
sear for which he is making the computation, which the
local educational agencies of such comparable school dis-
tricts made from revenues cbrived from local sources, by
(B) the Gggregate number of children in average daily
attendance to whom such agencies provided free dublic
education during such second preceding fiscal year.

The local contribution rate shall lie an amount equal to the
quotient obtained under clause (2) of this subsection. If, in the
judgment of the Conunissioner, the current expenditures in
those school districts which he has selected under clause (I)
are not reasonably comparable because of unusual geographical
factors which affect the current expenditures necessary to
maintain, in the school districts of the local educational agency
for which the computation is being made a level of education
equivalent to that maintained in such other districts, the Com-
mmioner may increase the local contribution rate for such
agency by such amount as he determines will compensate such
agency for the increase in current expenditures necessitated by
such sinusoid g phical factors. In no event shall the local
contribution rate rot any local educational agency in any State
(other than Puerto Rico, Wake Islard, Guam, American Samoa,
or the Virgin Islands) for any fiscal year be less than 0) SO per
centum of the average per pupil expenditure in such State or
(ii) SO per centum of the average per pupil expenditure in the
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United States (which for purposes of this sentence and the
next sentence means the fifty States and the District of Co-
lumbia), but not to exceed the average per pupil expenditure
in the State: Provide:It That if, for the fiscal year ending June
30, 1059, the application of clause (ii) of this sentence results
in a lower local contribution rate than resulted from the appli
cation of such clause during the fiscal war ending June 30,
1958, as such clause was then in effect linen such clause, as in
effect during the fiscal year ending Juno 30, 1958, shall be
in effect during the fiscal year ending June 30, 1959. For the
purposes of the preceding sentence the "average per pupil
expenditure" in a State, or in the United States, shall be the
aggregate current expenditures, during the second fiscal year
preceding the fiscal year for which the computation is made, of
all local educational agenc:es in the State, or in the United
States, as the case may be phis any direct current expenditures
by the States for the operation of such agencies (wi out re
Bard to the sources of funds from which either 9( such expendi-
tures are made), divided by the aggregate number of children
in average daily attendance to %%tom such agencies provided
free public education during such preceding fiscal year. The
local contribution rate for any local educational agency in
l'ierto Rico, Wake Island, Guam, American Samoa, or the
Virgin Islands, or in any State in which a substantial propor-
tion of the land is in unorganized territory for which a State
agericy is the local educational agency, or in.anv State in which
there is only one local educational agency, shall be determined
for any fiscal year by the Commissioner in accordance with
policies and principles which will, in his judgment, best effec-
tuate the purposes of this title and most nearly approximate
the policies and principles provided herein for determining
local contribution rates in °thee States.

Adjustment for Certain Decreases in Federal Activities

(e) Whenever the Commissioner determines that
(1) a local educational agency has made preparations to

provide during a fiscal year free public education for a cer-
tain number of children to whom subsection (a) or (h)
applies;

(2) such preparations were in his judgment reasonable
in the light of the information available to such agency
at the time such preparations were made; and

(3) such number has been substantially reduced by rea-
son of a decrease in or cessation of Federal r livities or by
reason of a failure of any of snch activities to occur,

the amount to which such agency is otherwise entitled under
this section for such year shall be increased to the amount to
%Nhich, in the judgment of the Commiioner, such agency
would have been entitled but for such decrease in or ces:stion
of Federal activities or the failure of such activities to occur,
minus any reduction in current expenditures for such year
which the Commissioner determinist that such agency hstf4 et-
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fected, or reasonably should have effected, by reason of such
decrease in or cessation of Federal activities or the failure of
such activities to occur.'

SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE

Increases Hereafter Occurring

SEC. 4. (a) If the Commissioner determines for any fiscal year
ending prior to July 1, 1070

0) that, as a direct result of activities of the United
States (carried on either directly or through a contractor),
an increase in the number of children in average daily at-
tendance at the schools of any local educational agency has
occurred in such fiscal year, which increase so resulting
from activities of the United States is equal to at least 5
per centum of the difference between the number of children
in average daily attendance at the schools of such agency
during the preceding fiscal year and the number of such
children whose attendence during such year resulted firm
activities of the United States (including children who re-
sided on Federal property or with a parent employed on
Federal property);

(2) that such activities of the United States have placed
on such agency a substantial and continuing financial
burden; and

(3) that such agency, is making a reasonable tax effort
and is exercising due diligence in availing itself of State and
other financial assistance but is unable to secure sufficient
funds to meet the increased educational rests involved.

then such agency shall be entitled to receive for such fiscal year
an amount equal to the product of

(A) the number ol children which the Commissioner de-
termines to be the increase, so resulting from activities of
the United States, in such year in average daily attend-
ance; and

(13) the amount which the Commissioner determines to
be the current expenditures per child necessary to provide
free public education to such additional children during
such year, minus the amount which the Commissioner de-
ternimes to be available from State, local, and Federal
sources for such purpose (not counting as available for
such purpose either payments under this Act or funds from
local sources necesary to provide free public education to
other children).

For the next fiscal year (except where the determination under
the preceding sentence has been made with respect to the fiscal
year ending June 30, 1070) such agency shall be entitled to re-
ceive 60 per (*ilium of such product reduced by the amount of
such product which is attributable to children with respect to
whom such agency is, or upon application would be, entitled
to receive any payment under sectinn 3 for such 5scal year, but
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not to exceed for such year the amount which the Commis-
sioner determines to be necessary to enable such agency, with
the State, local and other Federal funds (exclusive of funds
nyailable under title II) available to it for such purpose, to pro-
vide a level of education equivalent to that maintained in the
school districts in such State which in his judgment- are gen-
erally .:omparable to the school district of such agency. The
determinations whether an increase has occurred for purposes
of clause (1) hereof and whether such increase meets the o per
centuni requirement contained in such clause, for any fiscal
year, shall be made on the basis of estimates by the Commis-
sionermade prior to the close of such year, except that an uti-
dereszimate made by the Commissioner pursuant to the fore-
going provisions of this sentence doll not opecate tc deprive
an agency of its entitlements to any payments under this sec-
tion to which it would be entitled had the estimate been accu-
rate. The determination under clause (I3) shall be made by the
Commissioner after considering the current expenditures per
child in providing free public education in those school districts
in the State which, in the judgment- of the Commissioner, are
generally comparable to the school district of the local educa-
tional agency for which the computation is being made.

Increases Heretofore Occurring

(b) (Subsection (6) has ban cacnt(d).

Counting of Certain Children

(c) Iii determining under subsection (a) whether there has
been an increase in attendance in any fiscal year directly result
in from activities of the United States and the number of
children with respect to whom pavirent is to be made for any
fiscal year, the Commissioner shall not count

(A) children with respect to whom a local educational
agency is, or upon application would be, entitled to receive
any payment under section 3 for such fiscal year: Proridt1,
That the Commissioner shall count for such p irposes as an
increase directly resulting from activities of the United
States, an increase in the number of children who reside ca
Federal property or reside with a parent employed on lied-
ers1 property, if the local educational agency files, in Record-
anre with regulations of the Commis.sioner, its election that
such increase be counted for such purposes instead of for
the purpose.s of section 3; and

tH) children who attendance is attributable to activi-
ties of the United States carried on in connection with .eal
property vvhich has been excluded from the definition of
federal property by the last sentence a paragraph (I) of
section 303.
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Adjustment for Certain Decreases in Federal Activities

(d) Whenever the Commissioner determines that
(1) a local educational agency has made preparations

to provide during a fiscal year free public education for a
certain number of children to whom subsection (a) applies;

(2) such preparations were in his judgment reasonable
in the light of the information available to such agency at
the time such preparations were made; and

(3) such number has been substantially' reduced by
reason of a decrease in or cessation of Federal activities
or by reason of a failure of any of such activities to occur.

the amount to which such agency is otherwise entitled under this
section for such year shall be increased to the amount to which,
hi the judgment of the Commissioner, such agency would have
been entitled but for such decrease in or cessation of Federal
activities or the failure of such activities to ()come, minus any
reduction in current expenditures for such year which the Com-
missioner determines that such agency has effected, by reason
of such decrease in or cessation of Federal activities or the
failure of such activities to occur.

Consultation With State and Local Authorities

(e) All determinations of the Commissioner under this sec-
tion shall be made only after consultation with the State educa-
tional agency and the local educational agency.

.MIETHOD OF MAKING PAYMENTS

Application

SEC. 5. (a) No local educational agency shall be entitled to
any payment under section 2, 3, or 4 of this title for any fiscal
year except upon application therefor, submitted through the
State educational agency and filed in accordance with regula-
tions of the Commissioner, which application gives adequate
assurance that the local educational agency will submit such
reports as the Commissioner may reasonably require to de-
termine the amount to which such agency is entitled under
this title.

Payment

(b) The Commissioner shall, subject to the provisions of sub-
section (c), from time to tim3 pay to each local educational
agency, in advance or otherwise, the amount which he estimates
such agency is entitled to receive under this title. Such esti-
mates shall take into account the extent (if any) to which any
previous estimate of the amount to be paid such agency under
this title (whether or not in the same fiscal year) was greater
or less than the amount which should have been paid to it. Such
Rayments shall be made through the disbursing facilities of the
Department of the Treasury and prior to audit or settlement by
the General Accounting Office. Sums appropriated pursuant
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to this title for any fiscal year shall remain available, for obli-
gation and payments with respect to amounts due local educa-
tional agencies under this tide for such year, until the close of
the following fiscal year.

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS

(c.) If the funds appropriated for a fiscal year for making
the payments provided in this title are not sufficient to pay in
full the total toneUlitS the Commissioner estimates all
local educational agencies will be entitled to receive under this
title for such year, the Commissioner shall, subject to any limi-
tation contained in the Act appropriating such funds, allocate
such funds, other than so much thereof as he estimates to be
required for section 6, among sections 2, 3, and 4(a) in the
proportion that the amount he estimates to be required under
each such see on bears to the total estimated to be required
under all such sections. The amount thus allocated to any such
section shall be available for payment of a percentage of the
amount to which each local educational agency is entitled under
such section (including in the case of section 3, any increases
under subsection (c)(4) thereof), such percentgage to be equal to
the percentage, which the amount thus allocated to such sec-
tion is of Vie amount to which all ouch agencies are entitled
under such section. In case the amount so allocated to a section
for a fiscal year exceeds the total to which all local educa-
tional agencies are entitled under such sections for such year or
in case additional funds become available for carrying out such
sections, the excess, or such additional funds, as the case may be,
shall be allocated by the Commissioner, among the sections for
which previous allocations are inadequate, on the same basis
as is provided above for the initial allocation.

Adjustments for Reductions in State Aid

(d) The amount which a local educational agency in any
State is otherwise entitled to receive under section 2, 3, or 4 for
any fiscal year shall be reduced in the same proportion (if any)
that the State has reduced for that year its aggregate expendi-
tures (from non-Federal sources) per pupil for current ex-
penditure purposes for free public education (as determined
pursuant to regulations of the Commissioner) below the level
of such expenditures pe.. pupil in the second preceding fiscal
year. The Commissioner may waive or reduce this reduction
whenever in his judgment exceptional circumstances exist which
would make its application inevitable and would defeat the
purpose of this title.

CHILDREN FOR WHOM LOCAL AGEYCJES ARE UNABLE TO
PROVIDE EDUCATION

SEC. 6. (a) In the case jf children who reside on Federal
proper ty-

20 U.S.C. 241.
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(1) if no tax revenues of the States or any political sub-
division thereof may be expended for the free public educa-
tion of such children; or

(2) if it is the judgment of the Commissioner, after he
has consulted with the appropriate State educational
agency, that no local educational agency is able to provide
suitable free public education for such children.

the Commissioner shall make such arrangements (other than
arrangements with respect to the acquisition of land, the erec-
tion of facilities, interest, or debt service) as may be necessary
to provide free public education for such children. Such ar-
rangements to provide free public education may also be made
for children of members of the Armed Forces on active duty,
if the schools in which free public education is usually provided
for such children are made unavailable to Ulm as a result of
official action by State or local governmental authority and it
is the judgment of the Commissioner, after he has consulted
with the appropriate State educational agency, that no local
educational agency is able to provide suitable free public educa-
tion for such children. To the maxima AL extent practicable,
the local educational agency, or the head of the Federal depart-
ment or agency, with which any arrangement is made under
this section shall take such action as may be necessary to insure
that the education provided pursuant to such arrangement is
comparable to free public education provided for children in
comparable communities in the State, in the case of educa-
tion provided under this section outside the continental United
States, Alaska, and Hawaii, comparable to free public educa-
tion provided for children in the District of Columbia. For
the purpose of providing such comparable education, personnel
may

purpose
employed and the compensation, tenure, leave, hours of

work, and other incidents of the employment relationship may
be fixed without regard to the Civil Service Act and rules (5
U.S.C. 631 et seq.) and the following: (1) the Classification
Act of 1949, as amended (5 U.S.C. 1071 et seq.); (2) the Annual
and Sick Leave Act of 1951, as amended (5 U.S.C. 2061 et
seq.); (3) the Federal Employees' Pay Act of 1945, as amended
(5 U.S.C. 901 et seq.); (4) the Veterans' Preference Act of 1944,
as amended (5 U.S.C. 851 et seq.); and (5) the Performance
Rating Act of 1950, as amended (5 U.S.C. 2001 et seq).* Iii
any case where education was being provided on January 1,
1955, or thereafter under an arrangement made under this sub-
section for children residing on an Army, Navy (including Ma-
rine Corps), or Air Force installation, it shall be presumed, for
the iiiirposes of this subsection, that no local educational agency
is able to provide suitable free public education for the children
residing on such installation, until the Commissioner and the
Secretary of the military department concerned jointly deter-
mine, after consultation with the appropriate State educational
agency that a local educational agency is able to do so.

I(b) n any case in which the Commissioner makes such
arrangements for the provision of free public education in

Titk 5 or the United States Code has been recodiaed end enacted Into pwitive law by P.L.
S9-5M.
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facilities situated on Federal property, he may also make
arrangements for providing free public education in such
facilities for children residing in any area adjacent to such
property with a parent who, during some portion of the fiscal
year in which such education is provided, was employed on
such property, but only if the Commissioner determines after
consultation with the appropriate State educational agency
(1) that the provision of such education is appropriate to carry
out the purposes of this title, (2) that no local educational
agency is able to provide suitable free public education for
such children, and (3) in any case where in the judgment of
the Commissioner the need for the provision of such education
will not be temporary in duration, that the local educational
agency of the school district in which such children reside,
or the State educational agency, or both, will make reasonable
tuition payments to the Commissioner for the education of
such children. Such payments may be made either directly or
through deductions from amounts to which the local educational
agency is entitled under this title, or both, as may be agreed
upon between such agency and the Commissioner. Any amounts
paid to the Commissioner by a State or local educational
agency pursuant to this section shall be covered into the
Tree. dry as miscellaneous receipts.

(c) In any case in which the Commissioner makes arrange-
ments under this section for the provision of free public educa-
tion in facilities ji tuat ed on Federal property in Puerto Rico,
Wake Island, Guam, American Samoa, or the Virgin Islands,
he may also make arrangements for providing free public educa-
tion in such facilities for children residing with a parent em-
ployed by the United States, but only if the Commissioner deter-
mines after consultation with the appropriate State educational
agency (1) that the provision of such education is appropriate
to carry out the purposes of this title, and (2) that no local edu-
cational agency is able to provide suitable free public education
for such children.

(d) The Commissioner may make an arrangement under this
section only with a local educational agency or with the head
of a Federal department or agency administering Federal prop-
erty on which children reside who are to be provided education
pursuant to such arrangement or, in the case of children to whom
the second sentence of subsection (a) applies, with the head of
any Federal department or agency having jurisdiction over the
parents of some or all of such children. Except where the Com-
missioner makes arrangements pursuant to the second sentence
of subsection (s), arrangements may be made under this section
only for the provision of education in facilities of a local edu-
cational agency or in facilities stituated on Federal property.

(e) To the maximum extent practicable, the Commissioner
shall limit the total payments made pursuant to any such
arrangement for educating children within the continental
United States, Alaska, or Hawaii, to an amount per pupil which
will not exceed the per pupil cost of free public education
provided for children in comparable communities in the State.
The Commissioner shtdl limit the total payments made pursuant
to any such arrangement for educating children outside the
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continental United States, Alaska, or Hawaii, to an amount per
pupil which will not exceed the amount he determines to be
necessary to provide education comparable to the free public
education provided for children in the District of Columbia.

(f) If no tax revenues of a State or of any political sub-
division of the State may be expanded for the free public edu-
cation of children who reside on any Federal property within
the State, or if no tax revenues of a State are allocated for the
free public education of such children, then the property on
which such children reside shall not be considered Federal prop-
erty for the purposes of sections 3 and 4 of this Act. If a local
educational agency refuses for any other reason to provide in
any fiscal year free public education for the children who reside
on Federal property which is within the school district of that
agency or which, in the determination of the Commissioner,
would be within ihat school district if it were not Federal prop-
erty, there shall be deducted front any amount to which the
local educational agency is otherwise entitled for that year under
section 3 or 4 an amount equal to (1) the amount (if any) by
which the cost to the Commissioner of providing free public
education for that year for each such child exceeds the local
contribution rate of that agency for that year, multiplied by
(2) the number of such children.'

(g) In the administration of this section, the Commissioner
shall not exercise any direction, supervision, or control over the
personnel, curriculum, or program of instruction of any school
or school system.

ASSISTANCE FOR CURRENT SCHOOL EXPENDITURES IN CASES OF
CERTAIN DISASTERS

SEC. 7. (a) In any case in which
(1)(A) the Director of the Office of Emergency Planning

determines with respect to any local educational agency
(including for the purpose of this section any other public
agency which operates schools providing technical, voca-
tional, or other special education to children of elementary
or secondary school age) that such agency is located in
whole or in part within an area which after August 30, 1965,
and prior to July 1, 1970, has suffered a major disaster as
the result of any flood, dro;ght, fire, hurricane, earth-
quake storm, or other catastrophe which, in the determina-
tion of the President pursuant to section 2(a) of the Act of
September 30, 1950 (42 U.S.C. 1855a(a)), is or threatens to
be of sufficient severity or magnitude to warrant disaster
assistance by the Federal Government; or

(B) the Commissioner determines with respect to any
such agency that public elementary or secondary school
facilities of such agency have been destroyed or seriously
damaged as a result of flood, hurricane, earthquake, storm,
fire, or other catastrophe, except any such catastrophe
caused by negligence or malicious action; and

1 By section 20Z of Public Law 90-247 the provisions of section CO, as added by section 204 of
Public Law 89 -750, shall be effective only with respect .o fiscal years beginning after June 30,
NCO.
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(2) the Governor of the State in which such agency is
located has certified the need for disaster assistance under
this section, and has given assurance of expenditure of a
reasonable amount of the funds of the government of such
State, or of any political subdivision thereof, for the same
or simular purposes with respect to such catastrophe;

and if the Commissioner determines with respect to such
agency that

(3) such agency is utilizing or will utilize all State and
other financial, assistance available to it for the purpose of
meeting the cost of providing flee public education for the
children attending the schools of such agency, but as a
result of such disaster it is unable to obtain sufficient funds
for such purpose and requires an amount of additional
assistance equal to at least $1,000 or one-half of 1 per
centum of such agency's current operating expenditures
during the fiscal year preceding the one in which such
disaster occurred, whichever is less, and

(4) in the case of any such major disaster to the extent
that the operation of private elementary and secondary
schools in the school attendance area of such local ed-
ucational agency has been disrupted or impaired by such
disaster, such local educational agency has made provisions
for the conduct of educational programs under public
auspices and administration in which children enrolled
in such private elementary and secondary schools may
attend and participate: Provided, That nothing contained
in this Act shall be construed to authorize the making of
any payment under this Act for religious worship or
instruction,

the Commissioner may provide to such agency the additional
assistance necessary to provide free public education to the
children attending the schools of such agency, upon such terms
and in such amounts (subject to the provisions of this section)
as the Commissioner may consider to be in the public interest.
Such additional assistance may be provided for a period not
greater than a five - fiscal -year period beginning with the fiscal
year in which it is determined pursuant to clause (1) of this sub-
section that such agency suffered a disaster. The amount so
provided for any fiscal year shall not exceed the amount which
the Commissioner determines to be necessary to enable such
agency, with the State, local, and other Federal funds available
to it for such purpose, to provide a level of education equivalent
to that maintained in the schools of such agency prior to the
occurrence of such disaster, taking into account th.i additional
costs reasonably necessary to carry out the provisions of
clause (4) of this subsection. The amount, if any, so provided
for the second, third, and fourth fiscal years following the fiscal
year in which it is so determined that such agency has suffered
a disaster shall not exceed 75 per centum, 50 per centum, and
25 per centum, respectively, of the amount so provided for the
first fiscal year following such determination.

(b) In addition to and apart from the funds provided under
subsection (a), the Commissioner is authorized to provide to
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such agency an amount which he determines to be necessary to
rephce instructional and maintenance supplies, Nuipment, and
materials (including textbooks) destroyed or seriously damaged
as a result of such disaster, to make minor repairs, and to lease
or otherwise provide (other than by acquisition of land or
erection of facilities) school and cafeteria facilities needed to
replace temporarily such facilities which have been made
unavailable as a result of the disaster.

(c) Them is hereby authorized to be appropriated for each
fiscal year such amounts as may be necessary to carry out the
provisions of this section. Pending such appropriation, the
Commissioner may expend (without regard to subsections (a)
and (e) of section 3679 of the Revised Statutes (31 U.S.C. 655))
from any funds heretofore or hereafter appropriated for ex-
penditure in accordance with other sections of this Act, such
sums as may be necessary for immediately providing assistance
under this section, such appropriations to be reimbursed from
the appropriations authorized by this subsection whem made.

(d) No payment may be made to any local educational
agency under this section except upon application therefor

iWhich is submitted through the appropriate State educational
agency and is filed with the Commissioner in accordance with
the regulations prescribed by him. In determining the order in
which such applications shall be approved, the Commissioner
shall consider the relative educational and financial needs of
the local educational agencies which have submitted approvable
applications.

(e) Amounts paid by the Commissioner to local educational
agencies under this section may be paid in advance or by way
of reimbursement and in such installments as the Commissioner
may determine. Any funds paid to a local educational agency
and not expended cr otherwise used for the purposes for which
paid shall be repaid to the Treasury of the United States."

TITLE IIFINANCIAL ASSISTANCE TO LOCAL EDU-
CATIONAL AGENCIES FOR THE EDUCATION OF
CHILDREN OF LOW-INCOME FAMILIES*

PART A----BASIC GRANTS

DECLARATION OF POLICY

SEC. 101. In recognition of the special educational needs of
children of low-income families and the impact that concen-

Norga.By See. 116 of Public Law 89-750 this title may be cited as" Title I of the Elemen-
tary and Secondary Education Act of 1965", see Sec. 214 of this title, and by see. HO of P.L.
90-247. The section numbers have been changed from 201 et seq. to 101 et seq.

"Seaton 111 of Public Law 90-Z47 provider for o study of the impact of children tiring in public
housing at follows:

"The Secretary of Health, Education, and Welfare shall make a study of the burden imposed
on a local educational agency by the presence of low-rent public housing within the boundaries of
its school district. The Secretary shall submit a report on the results of his study to the Senate
and House of Representatives on or before May IC 1966. Such report shall Include such recom-
mendations for legislation as the Secretary deems appropriate."

Sedfon 118 of Pottle Low 80-211 prodder for a study of Mt data cud to estatIltsA totillepotott,
ar

The Commissioner of Education and the Secretary of Commerce, acting together, shall pre-
pare and submit to the Serate end House of RepresentatIvo, on or before Stay I, 1965, a report
setting forth a method of determintr.g the Information necessary to establish entitlements within
each of the serval States under title I of the Elementary and Secondary Education Act of 1965
on the basis of dela later than 1903. Such report shall include recommendations for legislatiot
necessary to permit the adoption of such method."
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trations of low-income families have on the ability of local edu-
cational agencies to support adequate educational programs,
the Congress hereby declares it to be the policy of the United
States to provide financial assistance (as set forth in this part)
to local educational agencies serving areas with concentrations
of children from low- Income families to expand and improve
their educational programs by .various means (including pre-
school programs) which contribute particularly to meeting
the special educational needs of educationally deprived chil-
dren.

DURATION OF ASSISTANCE JJ

SEC. 102. The Commissioner shall, in accordance with the pro-
visions of this part, make payments to State educational agen-
cies for the period beginning July 1, 1965, and ending June 30,
1970.

GRANTSAMOUNT AND ELIGIBILITY

SEC. 103. (a)(1)(A) There is hereby authorized to be appro-
priated for each fiscal year for the purposes of this paragraph
an amount equal to not more than 3 per centum of the amount
appropriated for such year for payments to States under sec-
tion 107(a) (other than payments under such section to juris-
dictions excluded from the term "State" by this subsection).
The Commissioner shall allot the amount appropriated pur-
suant to this paragraph among Puerto Rico, Guam, American
Samoa, the 'Virgin rslands, and the Trust Territory of the
Pacific Islands according to their respective need for slich
grants. In addition he shall allot from such amount to the
Secretary of the Interior the amount necessary to make pay-
ments pursuant to subparagraph (B) of this paragraph, and
for the fiscal year ending June 30, 1968, and the fiscal year end-
ing June 30, 1969, the amount necessary to meet the special
educational needs of educationally deprived children on reserva-
tions serviced by elementary and secondary schools operated for
Indian children by the Department of the Interior. The maxi-
mum grant which a local educational agency in Puerto Rico,
Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands shall be eligible to receive and
the terms upon which payment shall be made to the Depart-
ment of the Interior shall be determined pursuant to such cri-
teria as the Commissioner determines will best carry out the
purposes of this title.

(B) The terms on which payment shall be made to the De-
partment of the Interior shall include provision for payments
by the Secretary of the Interior to local educational agencies
with respect to out-of-State Indians children in the elementary
or secondary schools of such agencies under special contracts
with that Department. The amount of any such payment may
not exceed, for each such child, one-half the average per pupil
expenditure in the State in which the agency is located.

(2) In any case in which the Commissioner determines that
satisfactory data for that purpose are available, the maximum
grant which a local educational agency in a State shall be eligi-
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ble to receive under this part for any fiscal year shall be (except
as provided in paragraph (3)) an amount equal to the Federal
percentage (established pursuant to subsection (c)) of the aver-
age per pupil expenditure in that State or, if greater, in the
United States, multiplied by the number of, children in the
school district of such agency who are aged five to seventeen,
inclusive, and are (A) in families having an annual income of less
than the low-income factor (established pursuant to subsection
(c)), (B) in families receiving an annual income in excess of the
low-income factor (established pursuant to subsection (c)) from
payments under the program of aid to families with dependent
children under a State plan approved under title IV of the Social
Security Act, or (C) living in institutions for neglected or
delinquent children (other than such institutions operated by the
United States) but not counted pursuant to paragraph (7) (b)
of this subsection for the purpose of a grant to a State agency,
or being supported in foster homes with public funds. In any
other case, the maximum grant for any local educational agency
in a State shall be determined on the basis of the aggregate
maximum amount of such grants for all such agencies in the
county or counties in which the school district of the particular
agency is located, which aggregate maximum amount shall be
equal to the Federal percentage of such per pupil expenditure
multiplied by the number of children of such ages in such
county or counties who are described in clause (A), (B), or (C)
of the previous sentence, and shall be allocated among those
agencies upon such equitable basis as may be determined by the
State educational agency in accordance with basic criteria pre-
scribed by the Commissioner.

(3)(A) If the maximum amount of the grant determined
pursuant to paragraph (1) or (2) for any local educational
agency for the fiscal year ending June 30, 1987, is greater than
50 per centum of the sum budgeted by that agency for current
expenditures for that year (as determined pursuant to regu-
lations of the Commissioner), such maximum amount shall be
reduced to 50 per cent= of such budgeted sum.

(B) In the case of local educational agencies which serve in
whole or in part the same geographical area, and in the case of
a local educational agency which provides free public educa-
tion for a substantial number of children who reside in the
school district of another local educational agency, the State
educational agency may allocate the amount of the maximum
grants for those agencies among them in such manner as it,
determines will best carry out the purposes of this part.

(4) For purposes of this subsection, the term "State" does
not include Puerto Rico, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands.

(5) In the case of a State agency which is directly respon-
sible for providing free public education for handicapped chil-
dren (including mentally retarded, hard of hearing, deaf,
speech impaired, visually handicapped, seriously emote finally
disturbed, crippled, or other health impaired children who by
reason thereof require special education), the maximum grant
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which that agency shall bo eligible to receive under this part
for any fiscal year shall be an amount equal to the Federal
percentage of the average per pupil expenditure in that State
or, if greater, in the United States multiplied by the number of
such children in average daily attendance, as determined by the
Commissioner, at schools for handicapped children operated or
supported by that State agency, in the most recent fiscal year
for which satisfactory data are available. Such State agency
shall use payments under this part only for programs and proj-
ects (including the acquisition of equipment and where nec-
essary the construction of school facilities) which are designed
to meet the special educational needs of such children.

(6) A state educational agency which has submitted and
had approved an application under section 105(c) for any fiscal
year shall be entitled to receive a grant for that year under this
part for establishing or improving programs for migratory
children of migratory agricultural workers. The maximum
total of grants which shall be available for use in any State for
any fiscal year shall be an amount equal to the Federal percent-
age of the average per pupil expenditure in that State, or if
greater, in the United States multiplied by (A) the estimated
number of such migratory children aged five to seventeen,
inclusive, who reside in the State full time, and (B) the full-time
equivalent of the estimated number of such migratory children
aged five to seventeen, inclusive, who reside hi the state part
time, as determined by the Commissioner in accordance with
regulations.

(7) In the case of a State agency which is directly respon-
sible for providing free public education for children in institu-
tions for neglected or delinquent children, the maximum grant
which that agency shall be eligible to receive under this part
for any fiscal year shall be an amount equal to the Federal
percentage of the average per pupil expenditure in that State,
or if greater, in the United States multiplied by the number
of such children in average daily attendance, as determined
by the Commissioner, at schools for such children operated
or supported by that State agency, in the most recent fiscal
year for which satisfactory data are available. Such State
agency shall use payments under this part only for programs
and projects (including the acquisition of equipment and where
necessary the construction of school facilities) which are
designed to meet the special educational needs of such children.

(b) A local educational agency shall be eligible for a grant
for a fiscal year under this part only if it meets the following
requirements with respect to the number of children aged five
to seventeen, inclusive, described in clauses (A), (B), and (3C)
of the first sentence of paragraph (2) of subsection (a):

(1) In any case (except, as provided in paragraph (3))
in which the Commissioner determines that satisfactory
data for the purpose of this subsection as to the number
of such children are available on a school district basis, the
number of such children in the school district of such local
educational agency shall be at least ten.
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(2) In any other case, except as provided in paragraph
(3), the number of children in the county which includes
such local educational agency's school district shall be at
least ten,

(3) In any case in which a county includes a part of the
school district of the local educational agency concerned
and the Commissioner has not determined that satisfactory
data for the purpose of this subsection are available on a
school district basis for all the local educational agencies
for all the counties into which the school district of the
local educational agency concerned extends the eligibility
requirement with respect to the number of children for
such local educational agency shall be determined in ac-
cordance with regulations prescribed by the Commissioner
for the purposes of this subsection.

(c) For the purposes of this section, the "Federal percent-
age" shall be 50 per centurn and the "low-income factor" shall
be $2,000 for the fiscal year ending June 30, 1966, and the fiscal
year ending June 30, 1967. Except as otherwise provided in
section 108. For the fiscal years ending June 30, 1968, June 30,
1969, and June 3G, 1970, they shall be 50 per centtim and $3,000,
respec tively.

(d) For the purposes of this section_, the Commissioner shall
determine the number of children aged five to seventeen, inclu-
sive, of families having an annual income of less than the low-
income factor (as established purulent to subsection (c)) on
the basis of the most recent satisfactory data available from the
Department of Commerce. At any tint° such data for a county
are available in the Department of Commerce, such data shall
be used in making calculations under this section. The Secre-
tary of Health, Education, and Welfare shall determine th%
number of children of such ages from families receiving an
annual income in excess of the low-income factor from pay-
ments under the program of aid to families with dependent
children under a State plan approved under title IV of the
Social Security Act, and the number of children of such ages
living in institutions for neglected or delinquent children, or
being supported in foster homes with public funds, on the basis
of the caseload data for the month of January of the preceding
fiscal year. When requested by the Commissioner, the Secretary
of Commerce shall make a special estimate of the number of
such children in each county or school district, and the Commis-
sioner is authorized to pay (either in advance or by way of
reimbursement) the Secretary of Commerce the cost of making
this special estimate. The Secretary of Commerce shall give
consideration to any request of the chief executive of a State
for the collection of additional census information.

(e) For purposes of this section, the average per pupil ex-
penditure in a State, or in the United States, shall be the aggre-
gate current expenditures, during the second fiscal year preceding
the fiscal year for which the computation is made, of all local
educational agencies as defined in section 303(6)(A) in the State,
or in the United States (which for the purposes of this subsection
means the fifty States and the District of Columbia), as the
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case may be, plus any direct current expenditures by the State
for operation of such agencies (without regard to the sources
of funds from which either of such expenditures are made),
divided by the aggregate number of children in average daily
attendance to whom such agencies provided free public educa-
tion during such preceding year.'

Sec. 104. By section 108(a) of Public Law 89-750, section
104 has been deleted.

APPLICATION

SEC. 105. (a) A local educational agency, may receive a
grant under this part for any fiscal year only upon application
therefor approved by the appropriate State educational agency
upon its determination (consistent with such basic criteria as
the Commissioner may establish)

(1) that payments under this part will be used for pro-
grams and projects (including the acquisition of equip-
ment, and where necessary, the construction of school
facilities and plans made or to be made for such programs,
projects, and facilities) (A) which are designed to meet the
special educational needs of educationally deprived children
in school attendance areas having high concentrations of
children from low-income families and (B) which are of
sufficient size, scope, and quality to give reasonable prom-
ise of substantial progress toward meeting those needs
and to this end involved an expenditure of not less than
$2,500, except that the State educational agency may with
respect to any applicant reduce the $2,500 requirement if
it determines that it would be impossible, for reasons such
as distance or difficulty of travel, for the applicant to join
effectively with other local educational agencies for the
purpose of meeting the requirement; and nothing herein
shall be deemed to preclude two or more local educational
agencies from entering into agreements, at their option,
for carrying out jointly operated programs and projects
under this title: Provided, That the amount used for plans
for any fiscal year shall not exceed 1 per cent= of the
maximum amount determined for that agency for that year
pursuant to section 103 or $2,000, whichever is greater.

(2) that, to the extent consistent with the number of
educationally deprived children in the school district of
the local educational agency who are enrolled in private
elementary and secondary schools, such agency has made
provision for including special educational services and
arrangements (such as dual enrollment, educational radio
and trlevi3ion, and mobile educational services and
equipment) in which such children can participate;

(3) that the local educational agency has provided satis-
factory assurance that the control of funds provided under
this part, and title to property derived therefrom shall be

I By section 100e) of Public Law 90 -241 the amendments made to section 103 by section 104
of Public Law 90-247, including the addition of subsection fe) to section 103, shall apply with
respect to fiscal years ending on Or after June 30. 1909.

80 Stat, 1195.
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in a public agency for the uses and purposes provided in
this part and that a public agency will admtruster such
funds and property;

(4) in the case of any project for construction of school
facilities, that the project is not inconsistent with overall
State plans for the construction of school facilities and that
the requirements of section 131 will be k omplied with on
911 such construction projects;

(5) in the case of an application for payments for plan-
ning, (A) that the planning was or will be dire. tly related
to programs or projects to be carried out under this part
and has resulted, or is reasonably likely to result, in a
program or project %Odell will be carried out under this
part, and (II) that planning funds are needed because of
the innovative nature of the program or project or because
the local educational agency lacks the resources necessary
to plan adequately for migrants and projects to be carried
out tinder this part;

(6) that effe:tive procedures, including provision for
appropriate objective measurements of educational achieve-
ment, will be adopted for evaluating at least annually the
effectiveness of the programs in meeting the special educa.
tional needs of educationally deprived children;

(7) that the loud educational agency will ineke an
report end such other reports to the State educational

agency, in such form and containing such information, 115
may be reasonably necessary to enable the State educa-
tional agency to perform its duties under this part, in-
cluding informatio relating to the educational achieve-
ment of students participating in programs carried out
under this part, and will keep such records and afford such
access thereto as the State educational agency may find
necessary to assure the correctness and verification of such
reports;

(8) in the case of a project for the construction of school
facilities. that, in developing plans for such facilities due
consideration has been given to compliance with suich stand-
ards aA the Secretary may prescribe or approve in order to
insure that facilities Nunstructed with the use of Federal
funds under this part shall be, to the extent Appropriate in
view of the uses to be tingle of the (vilifies, acceible In
and usable by handicapped pwso. ns:

(9) that effective procedures will be adopted for acquir-
ing and dieminming to teachers and administrators $'.cr-
nificant information derived from educational research,
demonstration, and similar projects, and for adopting.
where appropriate promising educational practices de-
veloped through such projects;

(10) in the ease of a project for the construction of school
facilities, that, in developing plans for such facilities, due
considerartion has been given to excellence of architeture
an design, and to the inclusion of works of art (not repre-
senting more than 1 per centum of the cost of the project`;
and
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"(11) in the ekse of projects involving the use of educa-
tion aides, the local educational agency sets forth well -
developed plans providing for coordinated programs of
training in which education aides and the professional
staff whom they are assisting will participate together."

(b) The Slate educational agency shall not finally disapprove
in whole or in part any application for funds under this part
without first affording the educational agency submitting
the application reasonable notice and opportunity for a hearing.

(c)cl) A Slate educational agency or a combination of such
agencies nay apply for a grant for any fiscal year under this
part to est Alish or improve, either directly or through local
educational agencies, programs of education for migratory chil-
dren of migratory agricultural workers. The. Commissioner may
approve such an application only upon his determination

(A) that payments will be used for programs and projects
(including the acquisition of equipment and where neces-
sary the construction of school facilities) which are designed
to meet the special educational needs of migratory children
of migratory agricultural workers, and to coordinate these
programs.: and projects with similar programs and projects
in other States, including the transmittal of pertinent infor-
mation with respect to school records of such children;

(13) that in planning and carrying out programs and
projects there has been and will be appropriate coordination
with programs administered under part 13 of title 111 of the
Economic Opportunity Act of 1964; and

(C) that such programs and projects %till be administered
and carried out in a manner consistent with the basic
objectives of clauses (1)(13) and (2) through (S) of sub-
section (a), and of section 106(8).

The Conlintssioner shall not finally disapprove An application
of a State educational agency under this paragraph except after
reasonable notice and opportunity for a hearing to the State
educational agency.

(2) If the Commissioner determines that a State is unable or
unwilling to conduct educational ;programs for migratory chil-
dren of migratory agricultural workers, or that it would result
in more efficient and economic administration, or that it would
Add substantially to the welfare or educational attainment of
stich children, he may make special arrangements with other
public or nonprofit private agencies to carry out the purposes
of this subsection in one or more Slates., and for this purpose he
may set aside on an equittutle basis And use all or part of the
maximum total of grants avAilahle for such State or States.

(3) l'or purposAs of this subsecticn, with the concurrence of
his parents, A TtligrAqtf y Child of a migratory agricultural worker
shall be deemed to continue lo be such a child for A period, not
in excess of five rears, (hiring which he resid,s in the area served
by the agency carrying on a program or project kinder this
ubsecl ion.

1f1 163 0 4t4t 14_ 1- --A'

fh SW, 714

12 V RC. 2*1.

ft kat 714.



to I. C. the

452

ASSURANCES FROM STATLS

Six. 100. (a) Any State desiring to participate under this
part (except with respect to the program described in section
105(c) relating to migratory children of migratory agricul-
tural workers) shall submit through itc State educational
agency to the Commissioner an application, in such detail ns
the Commissioner deems necessary, which provides satisfactory
assurancc

(1) that, except as provided in section 107(b), payments
under this part will be used only for programs and projects

have been approved by the State educational agency
pursuant to section 105(a) and which meet the application
requirements of that section and of section 103(a)(5) aid
Ihnt such agency will in all other respects comply with the
provisions of this part, including the enforcement of any
obligations imposed upon n local educational agency under
Feet ion 105(a);

(2) that such fiscal control and fund accounting proce-
dun %%111 be adopted ns may be necessary to assure proper
disbursement of, and accounting for, Federal hinds paid to
the State (including such funds paid by ti:e State to local
educational agencies) under Ibis part; and

(3) that the State educational Agency will make to the
Comm;ssioner (A) periodic reports (including the results
of objective measurements required by section 105(n)(6))
evaluating the efttetiveness of payments under this past
and of particular progrnins assisted under it in improving
the educational attainment of educationally deprived chil-
dren, and (13) such other reports as may be reasonnbly
necessary to enable the Commissioner to perform his antics
under this pnrt (including such reports as he may require
to determine the amounts which the local educational agen-
cies of that Suite are eligible to receive for any fiscal venr),
and assurance that such agency will keep such records And
nflord such access thereto As the Commissioner may find
necessary to assure the correctness and verification ot such
reports.

(b) File Commissioner shall ApplYIVC 811 application which
r!e.ets the 7equirements specified in subsection (a), and he shall
not finally disapprove an application except after reasonable
notice and opportunity for II hearing to the State educational
Agency.

PA IltIENT

Sr.c. 107. (a)(1) The Commission shell, subject to the provi-
sions of section 10S, from time to time pay to each State, in ad-
1-ance or otherwise, the amount which it and the local educa-
tional agencies of that state are eligible to receive under this
part. Such millet& shall take into account the extent (if
any) to which any previous payment to such State educational
agency under this part (whether or not in Ilie same fiscal year)
NVII5 greater or less than the amount which should have been
}paid to it,
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(2) From the funds paid to it pursuant to paragraph (1)
each State educational agency shall distribute to each local
educational agency of the State which is not ineligible by Nilson
of section 103(b) and which has submitted an application ap-
proved pursuant to section 105(a) the amount for which such
application has been approved, except that this amount shall
not exceed the maximum amount determined for that agency
pursuant to section 103.

(b) The Commissioner is authorized to pay to each State
amounts equal to the amounts expended by it for the proper
and efficient performance of its chines under this part (includ-
ing technical assistance for the measurements and evaluations
required by section 105(a)(0)), eycept that the total of such
payments in any fiscal year shall not exceed- -

(1) 1 per centinn of the total maximum grants for State
and local educational agencies of the State as determined
for that year pursuant to sections 103 and 10S, or

(2) $150,000, or $25,000 in the case of Puerto Rico, Wake
Guam, American Samoa, the Virgin Islands. of

the Trust Territory of the Pacific Islands,
vhichever is the greater.

(c)(1) \o payments shall be made under this part for any
fiscal year to a State which has taken into consideration pap
meats under this part in determining the eligibility of any local
educational agency in that State for State aid, or the amount
of that aid, with respect to the free public education of chil-
dren &Hug that year of the preceding fiscal year.

(2) \o payment. shall be made under this part to any local
educational agenc for any fiscal year unless the State educa-
tional agency find that the combined fiscal effort (as deter.
mined in accordance with regulations of the Commissioner) of
that agency and the State with respect to the provision of free
public education by that agency for the preceding fiscal year
was not less than such combined fiscal effort for that pnrpose
for the second preceding fiscal year.

ADJUST-ND:NTS WHERE NECESSITATED AY APPROPRIATIONS

SEc. 103. If the sums appropriated for any fiscal year for mak-
ing the payments provided in this part are not sufficient to
pay in full the total amounts all local and State educe.
tional agencies are eligible to receive inider this part for such
year

(1) the amount available for each grant to a State agency
eligible for a grant under paragraph (5). (0), or (i) of
section 103(a) shall he equal to the 1118A111111M grant as
computed under such paragraph:

(2) allocations shall he made to local educational
agencies on the basis of compntations, in accordance with
section 203(a)(2) as reduced ratably, except that

(A) until appropriations are sufficient to satisfy all
maximum grants as computed by using a low-income
factor of $2,000) the low-income factor (referred to in
section 103(c)) for such year shail be $2,000; and

to Sot 14,1

t s c 21111

41 flat. :k.k.



tiS1,1 7A6

454

(B) the aggregate amount available for grants to
local educational agencies within each State shall be
not less than the aggregate amount allocated to local
educational agencies within such State for the fiscal
year ending June 30, 1967, until the total appro-
priations for that fiscal year exceed $1,600,000,000
for part A of title I;

(3) the amount available for payments to each State
educational agency for the purposes of section 107(b)
shall be equal to 1 per cent= of the aggregate amounts
available within that State pursuant to paragraphs (1) and
(2), except that no State shall receive less than the mini-
mum amount provided for in section 107(b)(2)

In case additional funds be .ome available for making payments
under this part for that year, such reduced amounts shall be
increased on the saute basis that they were reduced. In order
to permit the most effective use of all appropriations made to
carry out this part, the Commissioner may set dates by which
(1) State educational agencies must certify to him the amount
for which the applications of educational agencies have been
or will be approved by the State, and (2) State educational
agencies referred to in section 103(a)(6) must file applications.
If the maximum grant n local educational agency or an agency
referred to in section 103(a)(0) would receive (after any ratable
reduction which may have been required tinder the first sentence
of this section) is more than an amount which the State ed-
ucational agency determines, in accordance with regulations
prescribed 1.) .he Commissioner, such agency will use, the
excess amount shall be made available first to educational
agencies in that State. Determinations of the educations:
agencies to which such excess amounts shall be made available
shall be. made by the State educational agency in furtherance of
the purposes of this part, in r.ccordahce with crtteria prescribed
by the Commissioner which are designed to assure that such
excess amounts will be made available to other eligible ed-
ucational agencies: with the greatest need, for the purpose of.
where appropriate, redressing inequities inherent in, or miti-
gating hardships caused by, the application of the provisions
of paragraph (2) of section 103(a) as a result of such factors as
population shifts and changing economic circumstances. In
the event excess amounts remain after carrying out the pre-
ceding two sentences of this section, such excess amounts shall
be distributed among the other States as the Commissioner
shall prescribe for use by local educational agencies in such
States for the purposes of this part in such manner as the
respective State educational agencies shall prescribe.

PART BINCENTIVE GRANTS

SPECIAL INCENTIVE GRANTS

Stc. 121. (a) A special incentive grant shall be made for
any fiscal year beginning after June 30, 196.S, to the State edit-
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cational agency of each State which has an effort index for the
preceding fiscal year that exceeds the national effort index for
such year. The r.mount of such special incentive grant shall be
determined by multiplying the amount of $1 for each 0.01 per
centum by which such State's effort, index for such year exceeds
the national effort, index for such year times the aggregate
number of children counted for purposes of entitling local
educational agencies within such State to basic grants in accord-
ance with clauses (2), (5), (0), and (7) of section 203(a) Of this
Act. If the sum of the amounts so determined for all the States
exceeds the amount appropriated pursuant to this part for any
fiscal year, such amounts shall be ratably reduced. No State
agency shall receive in any year a grant, pursuant to this section

iwhich is in excess of 15 per centum of the total amount ap-
propriated for such year for the purpose of this section. The
State educational agency shall distribute such grant to those
local educational agencies in such State which are in the greatest
need of additional funds, for the purposes set forth in section
205(a), and amounts so distributed shall be used by such agencies
in accordance with the provisions governing the use of grants to
such agencies under this title.

(b) Grants pursuant to this section shall be made upon appli-
cation containing such information as the Commissioner may
require for the purpose of this section. The Commissioner shall
not finally disapprove such an application except after reasona-
ble notice and opportunity for a hearing to the State educational
agency.

(c) For the purpose of this section the term 'State effort index'
means the per centum expressing the ratio of expenditures from
all non-Federal sources in a State for public elementary and
secondary education to the total personal income in such State,
and the term 'national effort index' means the per centuin ex-
pressing the ratio of such expenditures in all States to the total
personal income in all States.

(d) For the purpose of making grants tinder this part there are
authorized to be appropriated not in excess of $50,000,000 each
for the fiscal year ending June 30, 1969, and the succeeding
fiscal year."

PART C.-Of:NT:RAIL PROVI5IONS

LAAOR STANDARDA

Sic. 131. All laborers and mechanics employed by contractors
or subcontractors on all construction proiects assisted mule:
this title shall he paid wages at rates not less than those pre-
vailing on similar construction in the locality as determined
by the Secretary of lAbor in accordance with the Davis-Bacon
Act, tic amended (40 U.S.C. 276a-276a-5). The Secretary of
habor shall have with respect to the labor standards specified
in this section the authority and functions set forth in Reor-
ganization Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C.
9131 and section 2 of the Act of June 13, 1934. as amended
(40 iT.S.C. 2760.

N S.C.
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WITHHOLDING

SEC. 132. Whenever the Commissioner, after reasonable notice
and opportunity for hearing to any State educational agency,
finds that there has been a failure to comply substantially with
any assurance set forth in the application of that State ep-
proved under section 105(c), 106(b) or 121(b), the Commissioner
shall notify the agency that further payments will not be made
to the State under this title (or, in his discretion, that the State
educational agency shall not make further payments under this
title to specified local educational agencies affected by the fail-
ure) until he is satisfied that there is no longer any such fail-
ure to comply. Until ho is so satisfied, no further payments
shall be made to the State under this title, or payments by the
Slate educational agency under this title shall be limited to lo-
cal educational agencies not affected by the failure, as the case
may be,

JUDICIAL REVIEW

SEC. 133. (a) If any State is dissatisfied with the Commis-
sioner's final action with respect to the approval of its applica-
tion submitted under section 105(c), 106(h) or 121(b), or with
Ms final action under section 13_,2 such State may, within sixty
days after notice of such action, file with the United States court
appeals for the circuit in which such State is located a petition
for review of that action. A copy of the petition whall be forth-
with transmitted by the clerk of the court to the Commissioner.
The Commissioner thereupon shall file in the court the record
of the proceedings on which he based his action, as provided in
section 2112 of title 28, United States Code,

(b) The findings of fact by the Commissioner, If supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown may remand the case to the Cominiioner to
take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous action, and shall file in the court the record of the fu-
ther proceedings. Such new or modified findings of fact shall
likewise be conclusive if supported by substantial evidence.

cc) Upon the filing of such petition, the court shall hare
jurisdiction to affirm the action of the Commissioner or to set it
aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States
upon certiorari or certification es provided in section 1234 of
title 28, United States Code.

NATIONAL ADVISORY COUNCIL

Sze. 134 (a) The President shall, within ninety days after
the enactment cf this part, appoint a National Advisory Coun-
cil on the Education of Disadvantaged Children for the purpose
of reviewing the administration and operation of this title, in-
cluding its effectivenm in improving the educational et lain.
ment of educationally deprived children, and making recom-
mendations for the improvement of this part and its administta-
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lion and operation. These recommendations shall take into
consideration experience gained under this and other Federal
educational programs for disadvantaged children and, to the
extent appropriate, experience gained under other public and
private educational programs for disadvantaged children.

(b) The Council shall -be appointed by the President without
regard to the civil service laws and shall consist of twelve per-
sons. When requested by the President, the Secretary of
Health, Education, and Welfare shall engage such technical as-
sistance as may be required to carry out the functions of the
Council, and the Secretary shall make available to the Council
such secretarial, clerical, and other assistance and such perti-
nent data prepared by the Department of Health, Education,
and Welfare as it may require to carry out, such functions.

(c) The Council shall make an annual report of its findings
and recommendations (including recommendations for changes
in the provisions of this title) to the President and the Congress
not later than January 31 of each calendar year beginning after
the enactment of this part.. The President is requested to trans-
mit to the Congress such comments and reconunendations as he
may have with respect to such report.

(d) Members of the Council who are not regular full-time
employees of the United States shall, while serving on business
of the Council be entitled to receive compensation at rates fixed
by the President, but not exceeding 3100 pet day, including
travel time; and while so serving away from their homes or
regular places of business, they ma; ne allowed travel expense*,
including per diem in lieu of subsistence, as authorized by sec-
tion 6 of the Administrative Expenses Act of 1946 (6 08.C.
6703) for persons in Government service employed intermit.
tently.

(e) In its annual report to the President and the Congress to
be made not later than January 311 1969, the Council shall
report specifically on which If the various compensatory educa-
tion programs funded in whole or in pert under the provisions
of this title, and of other public and private educational pro-
grams for educationally deprived children, hold the highest
promise for raising the educational attainment of these educa-
tionally deprived children.

Fl Nat. IV.

TREATMENT OP EARNINOS FOR PURPOSES or MD TO FAMILIES WITH
DEPENDENT CHILDREN

! . SEC. 136. (a) Not withstanding the provisions of title IV of is V.(4.C.
the Social Security Act, ft State plan approved under section st v s.c sot.
402 of such Act 'lien provide that fora period of not less than
twelve months, and may provide that for a period of not more
than twenty-four months, the first 11.85 earned by any person in
any month for Services rendert-d to tiny program assisted under
this title of this Act shall not be regerded (A) in determining
the need of such person under such approved State plan or (13)
in determining the need of any other Individual under such ap-
proved State plan.

(b) Notwithstanding the provisions of subsection (e) of this
section, no funds to which a State is otherwise entitled under
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title 1V of the Social Security Act for any period before the
fourth month after the adjournment of the State's first regular
legislative session which adjourns more than sixty days after
enactment of the Elementary and Secondary Education Amend-
ments of 1986, shall be withheld by reason of any action taken
pursuant to a State statute which p: events such State front com-
plying with the requirements of subsection (a) of this section.

SHORT TITLE

SEC. 136. This title may be cited as 'Title i of the Elementary
and Secondary Education Act of 1985'.

TITLE III -- GENERAL.

ADMINISTRI.TION

SEc. 301. (a) In the administration of this Act, no depart-
ment: agency, officer, or employee of the United States shall
exercise any direction, supervision, or control over the person-
nel, curriculum, or program of instruction of any school or
school system of any local or State educational agency, or re-
quire the assignment or transportation of students or teachers
in order to overcome racial imbalance.

(b) The Commissioner shall administer this Act, and he may
make such regulations and perform such other functions as he
finds necessary to carry out the provisions of this Act.

i(c) The Commissioner shall include in his annual report to
the Congress a full report of the administration of his functions
under this Act, including a detailed statement of receipts and
disbursements.

VSE or OTHER FEDERAL AGENCIES: TRANSFER AND AVAILABILITY
OF APPROPRIATIONS

SEc. 302. (a) In carrying out his functions under this Act,
the Commissioner is authorized, pursuant to proper agreement
with any other Federal department or agency, to utilize the
services and facilities of such department or agency, and, when
he deems it neces_sary or appropriate, to delegate to any officer
or employee thereof the function under section 6 of making
arrangements for providing free public education. Payment. to
cover the cost of such utilization or of carrying out such dele-
gated functicn shall be made either in advance or by way of
reimbursement, as may be provided in such agreement. The
Comm islioner is BO thorir K1 to delegate to any officer or employee
of the Office of Education any of his functions under this 21.ct
except the making of regulations.

(b) All Federal departments or agencies administering Fed-
eral property on which children reside, and all such departments
or agencies principally responsible for Federal activities which
may occasion assistance under title I, shall to the maximum
extent practicable comply with requests of the Commissioner
for information he may require in carrying out the pUrpor.41
of title I.
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(c) Such portion of the appropriation of any other depart-
ment or agency for the fiscal year ending June 30, 1951, as the
Director of the Bureau of the Budget determines to be avail-
able for the same purposes as title 1, shall, except to the extent
necessary to carry out during such year contracts made prior to
the enactment of title I, be transferred to the Commissioner for
use by him in carrying out such purposes.

(d) No appropriation to any department or agency of the
United States, other than an appropriation to carry out this
Act, shall be available for the employment of teaching person-
nel for the provision of free public education for children in
any State or for payments to any local ed'cational agency
(directly or through the State educational ilency) for free
public education for children, except that nothing in the fore-
going provisions of this subsection shall affect the al ailability
of appropriations for the maintenance and operation of school
facilities (1) on Federal property under the control of the
Atomic Energy Commission or (2) by the Bureau of Indian
Affairs, or the availability of appropriations for the making of
payments directed to be made by section 91 of the Atomic }:n-
erg,t Community Act of 1955, as amended, or the availability
of appropriations under the Act of April 10, 1934, commonly
referred to as the Johnson-O'Malley Act (25 U.S.C., sec, 452).

DEFINITIONS

Sic. 303. For the purposes of this Act--
(1) The term "Federal property" means real property which

is ownt d by the United States or is leased by the United States,
and which is not subject to taxation by any State or any political
subdivision of a State or by the District of Columbia. Such term
includes (A) except for purposes of section 6, real property held
in trust by the United

purposes
for individual Indians or Indian

tribes, and real property held by individual Indians or Indian
tribes which is subject to restrictions on alienation imposed by
the United States, (B) for one year beyond the end of the fiscal
veer in which occurred the sale or transfer thereof by the United
trites, any property considered prior to such sale or transfer to

be Federal property for the purposes of this Act, and (C) any
school which is providing flight training to members of the Air
Force under contractual arrangements with the Department of
the Air Force at an airport which i owned b' a State or a
political subdivision of a State. Such term also includes any
interest in Federal property (as defined in the foregoing pro-
visions of this paragraph) under an easement, lease, license,
permit, or other arrangement, as well as any improvements o
any nature (other than pipelines or utility lines) on such prop-
erty even thceigh such interests or improvements are subject to
taxation by a State or political subdivision of a State or by the
District of Columbia. Notwithstanding the foregoing pro-
visions of this paragraph, such term does not include, (A)
any real property used for a labor tut)* center, labor home,

Ay wee. 204 et r. tat to 242 nor tanee4teettte owt4A te ottettem PIM) ebal be Seesied
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or labor camp or migratory farmworkers, (B) any real property
under the jurisdiction of the Post Office Department and
used primarily for the provision of postal servicer, or (C) any
low-rent housing project held under title II of the National
Industrial Recovery Act, the Emergency Relief Appropriation
Act of 1935, the United States Housing Act of 1937, the Act
of Juno 28, 1940 (Public Law 071 of the Seventy-sixth Con-
gress), or any law amendatory of or supplementary to any
of such Acts.

(2) The term "child ", except as used in title II, means any
child who is within the age limits for which the applicable State
provides free public education.

(3) The term "parent" includes a legal guardian or other
person in loco parentis.

(4) The term "free public education" means education which
is provided at public expenses, under public supervision and
direction, and without tuition charge, and which it provided
as elementary or secondary school education in the applicable
State, except that for the purposes of title II such term does
not include any education provided beyond grade 12.

(5) The term "current expenditures" means expenditures
for free public education, including expenditures for adminis-
tration, instruction, Attendance and health services, pupil trans-
portation services, operation and maintenance of plant, fixed
charges, and net expenditures to cover deficits for food services
and student b, it activities, but not including expenditures for
community services, capital outlay, and debt service, or any
expenditures made from funds granted under title of this
Act. or title II or III of the Elementary and Secondary Educa-
tion Act of 1965.

(0)(A) For purposes of title I, the term "local educational
agency" means a board of education or other legally constituted
local school authority having administrative control and direc-
tion of free public education in a county, township, independent,
or other school district located within a State. Such term in-
cliide any State agency which directly operates and maintains
facilities for 'providing free public education.

(11) For purposes of title II, the term "Iotal educational
agency" means a public board of education or other public
authority legally constituted within a State for either admin-
istrative control or direction of, or to perform a service function
for public elementary or secondary schools in a city, county,
township, school district, or other political subdivision of a
State, or such combination of school districts or counties as are
recognized in a State as an administrative agency for its public
elementary or secondary scNools. Such term includes any
other public institution or agency having administrative control
and direction of a public elementary or secondary school, and
it also includes (except for purposes of sections 203(a)(2)
20,1(b), and 205(1)(1)) any State agency whirl is directly re-
sponsible for providing free public. education for handicapped
children (including mentally retarded, hard of hearing, deaf,
sivech impaired, visually handicapped, seriously emotionally
disturbed, crippled, or other health impaired children who by
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reason thereof require special education) or for children in insti-
tutions for neglected or delinquent children.

(7) The term "State educational agency" means the officer
or agency primarily responsible for the State supervision of
public elementary, and secondary schools.

(8) The term "State" means a State, Puerto Rico, Wake
Nand, Guam, the District of Columbia, American Samoa, or
the Virgin Islands for purposes of title II, such term in-
cludes the Trust Territory' of the Pacific Islands.

(9) The terms "Commissioner of Education" and "Commis-
sioner" mean the United States Commissioner of Education.

(10) Average daily attendance shall be determined in ac-
cordance with State law, except that (A) the average daily
attendance of children with respect to r,hom payment is to be
made under section 3 or 4 of this Act shall be determined in
accordance with regulations of the Commissioner, and (II)
notwithstanding any other provision of this Act, where the
local educational agency of the school district in which any
child resides makes or contracts to make a tuition payment for
the free public education of such child in a school situated in
another school district, for purposes of this Act the attendance
of such child at such school shall be held and considered (i)
to be attendance at a school of the local educational agency so
making or contracting to make such tuitioe. payment and (ii)
not to be attendance at a School of the local educational agency
receiving such tuition payment or entitled to receive such pay-
ment under the contract.

(11) The term "county" means those divisions of a State
utilized by the Secretary of Commerce in compiling and report-
ing data regarding counties.

(12) The term "construction" includes the preparation of
drawings and specifications for school facilities; erecting, build-
ing, acquiring, altering, remodeling, improving= or extending
school facilities; and the inspection and supervision of the con-
stniction of school facilities.

(13) The term "school farilitiea" means classrooms and
related facilities (including initial equipment) for free public
education and interests in land (including site, grading, and im-
provements) on which such facilities are constructed, except
that such term does not include those gymnasiums and similar
facilities intended primarily for exhibitions for which admission
is to be charged to the general public.

(14) The term "equipment" includes machinery, utilities and
built-in equipment and any necess.ary enclosures or structureF to
house them, and includes all other items fleet:v./try for the
functioning of a partictdar facility as a facility for the provisions
of educational services, including items such as instructional
equipment snd nece..-.sary furniture, printed, published, and
audio - visual instnictional materials, and books, periodicals,
documents. and other related materials.

(18) For the purpose of title II, the term "elementary school"
means a day or residential school which provides elementary
education, as determined under State lsw, end the term "sec-
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ondary school" means a day or residential school which provides
secondary education, as determined under State law, except that
it does not include any education, provided beyond grade 12.

Title IV of the Elementary and Secondary Education Amend-
ments of 1967 makes provision, applicable to this Act, for adequate
lea dime and for planning and evaluation, of programs in elementary
and secondary education. Such provisions are set out at the end of
the Elementary and Secondary Education Act of 1963.
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AN ACT Relating to the construction of school facilities in areas affected
by Federal activities and for other purposes

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

PURPOSE AND APPROPRIATION

SECTION 1. The purpose of this Act is to provide assistance 20 U.S.0 631.
for the construction of urgently needed minimum school facili-
ties in school districts which have had substantial increases in
school membership as a result of new or increased Federal
activities. There are hereby a:ithorized to be appropriated for
the fiscal year ending June 30, 1959, and each fiscal year there-
after, such sums as the Congress may determine to be necessary
for such purpose. Sums so appropnated, other than sums ap-
propriated for administration, shall remain available until
expended.

&Won 111(1) of Public LOW 80-760 prodder for coordination of the programs of Ads
amended by Public Lazo 118 -760 as foilmee:

"in administering the provisions of this Act end any Act amended by this Act, the Commis-
sioner shall consult with other Federal departments and agencies administering programs which
may be effectively coordinated .vIth programs carried out pursuant t o such Acts, and to the es tent
practicable for the purpos:s of such Act. shall (1 coordinate such programs on the Federal level
with the programs being administered by such other departments and agencies and (2) reuutre
that effective procedures be adopted .0), State and local authorities to coordinate the development
and operation of programs and projects carried out under such Acts with other public and private
programs having the same or at purposes Including community action programs under title
I! of the Economic Opportunity Act of 1964."

' Section t of Public La.; 00-147 sets guidelines foe ile administration of programs of Ads amended
by Public Lem 00-1,17 0.1/0110$ff:

'.Rules, regulations guidelines, or other published interpretations or oders issued by the De-
partment of Health, Education, and Welfare or the United States Of Ice of Education, a by any
official of such agencies, in connection with, or affecting, t he administration of programs authorised
by this Act Of by any Act amended by this Act shall contain immedtately following each sub-
stantive provision of such rules, regulations, guidelines, Interpre3tions, or orders citations to
the psrucular section or sections of statutory law or other legal authority upon which such pro-

(465)
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PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS

SEc. 2. For each fiscal year the Commissioner shall determine
the portion of the funds appropriated pursuant to section 1
which shall be available for carrying out the provisions of sec-
tions 9 and 10. The remainder of such funds shall be available
for paying to local educational agencies the Federal share of the
cost of projects for the construction of school facilities for
which applications have been approved under section 6.

ESTABLISHMENT OF PRIORITIES

SEC. 3. The Commissioner shall from time to time set dates
by which applications for payments under this Act with respect
to construction projects must be filed, except that the last such
date with respect to applications for payments on account of
children referred to in paragraphs (2) or (3) of section 5(a)
shall he not later than June 30, 1970. The Commissioner shall
by regulation prescribe an order of priority, based on relative
urgency of need, to be followed in approving applications in the
event the funds appropriated under this Act and remaining
available on any such date for payment to local educational
agencies are less than the Federal share of the cost of the proj-
ects with respect to which applications have bean filed prior to
such date (and for w:iich funds under this Act have not already
been obligated). Only applications meeting the conditions for
approval under this Act (other than section 6(b) (2) (C)) shall
be considered applications for purposes of the preceding
sentence.

FEDERAL SHARE FOR ANY PROJECT

SEC. 4. Subject to section 5 (which imposes limitations on the
total of the payments which may be made to any local educa-
tional agency), the Federal share of the cost of a project under
this Act shall be equal to such cost, but in no case to exceed the
cost, in the school district of the applicant, of constructing mini-
mum school facilities, and in no case to exceed the cost m such
district of constructing minimum school facilities for the esti-
mated number of children who will be in the membership of the
schools of such agency at the close of the second year following
the increase period and who will otherwise be without such fa-

vision is based. AU such rules, regulations, guidelines, interpretations, or orders shall be uniformly
applied sareidnforced throughout the fifty States.'

crion ISS of Public Law 89-150 as amended by sedkm 111 of Public Law 00-241 procidss
for coragiows icia Ste Cirri Rights Ad of I6I4 as follows:

"The Commissioner of Education shall not defer action or order action deferred on any appli-
cation by a local educational agency for funds authorised to be appropriated by this Act, by the
Elementary and Secondary Edu.ion Act of i965, by the Act of September 30, IMO (Public Law
874, Eighty-first Congress), by toe Act of September 1950 (PubUC Law 815, Eighty-first Con-
gress), or by the Cooperative Re.. sarch Act, on the basis of alleged noncompliance with the Pro-
visions of if Ue VI of the Civil Rights Act of 1964 for more than sixty days after notice is given to
such local agency of such deferral unless such local agency is given the opportunity for hearing
as provided In section 602 of title VI of the Civil Rights Act 01964, such hearing tole held within
slily days of such notice, unless the time for such hearing is extended by mutual consent of such
local agency and the Commissioner, and such deferral shall not continue for more than thirty
days after the close of any such hes.1ng unless there has been an express finding on the record of
such hearing that such local educational agency has failed to comply with the provisions of title
VI of 1 he Civil 'Ohs Act of 1964; Prorldri, That, for the purpose of determining whether a
local educational agency h In compliance with title VI of the Civil Rights Act of 1664 (Public
Law 88-362), compliance by such agency with a final order or Judgment of a Federal court for the
desegregation of the school or school system operated by such agency shall be deemed to be com-
pliance with such title VI, insofar as the matters covered In the order or Judgment are conoerned."
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dales at such time. For the purposes of the preceding sentence,
the number of such children who will otherwise be without such
facilities at such time shall be determined by reference to those
facilities which (1) are built or under contract as of the date
on which the Commissioner set, under section 3, the earliest date
on or before which the application for such project was filed, or
(2) as of the date the application for such project is approved,
are included in a project the application for which has been
approved under this Act.

LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL
AGENCY

SEC. 6. (a) Subject to the limitations in subsections (c) and
(d), the total of the payments to a local educational agency
under this Act may not exceed the sum of the following:

(1) the estimated increase, since the base year, in the
number of children residing on Federal property, (A)
who so reside with a parent employed on Federal prop-
erty (situated in whole or in part m the same State as
the school district of such agency or within reasonable
commuting distance from such school district), or (B)
who had a parent who was on active duty in the uni-
formed services (as defined in section 102 of the Career
Compensation Act of 1949), multiplied by 95 per centum
of the average per pupil cost of constructing minimum
school facilities in the State in which the school district
of such agency is situated; sad

(2) the estimated increase, since the base year, in the
number of (A) children residing on Federal propel ty, or
(B) residing with a parent employed on Federal prop-
erty (situated in whole or in part in the same State as
the school district of such agency or within reasonable
commuting distance from such school district), or (0)
who had a parent who was on active duty in the uni-
formed services (as defined in section 102 of the Career
Compensation Act of 1949), multiplied by 50 per centum
of the average per pupil cost of constructing minimum
school facilities in the State in which the school district
of such agency is situated; and

(3) the estimated increase, since the base year, in the
number of children whose membership results directly
from activities of the United States (carried on either
directly or through a contractor), multiplied by 45 per
centum of the average per pupil cost of constructing
minimum school facilities in the State in which the school
district of such agency is situated. For purposes of this
paragraph, the Commissioner shall not consider as activities
of the United States those activities which are carried on
in connection with real property excluded from the defini-
tion of Federal property by the last sentence of paragraph
(1) of section 15, but shall (if the local educational agency
so elects pursuant to subsection (b)) consider as children
whose membership results directly from activities of the
United btatea children residing on Federal property or
91-188 0-88-0. 2-8

20 U.S.C.

37 U.B.C. 101.

37 U.S.C. 101.
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residing with a parent employed on Federal property; and
(4) for the fiscal year ending June 30, 1967, the estimated

number of children, without regard to the limitation in
subsection (d), whose membership in the schools of such
local educational agency resulted from a change in resi-
dence from land transferred to Mexico as part of a reloca-
tion of an international boundary of the United States,
multiplied by 50 per centum of the average per pupil cost
of constructing minimum school facilities in the State in
which the school district of such agency is situated.

In computing for any local educational agency the number of
children in an increase under paragraph (1), (2), or (3), the
estimated number of children described in such paragraph who
will be in the membership of the schools of such agency at the
close of the increase period shall be compared with the estimated
number of such children in the average daily membership of
the schools of such agency during the base year; but if, by reason
of any other provision of law, this clause is not considered in
computing the maximum payments a local educational agency
may receive for the fiscal year ending June 30, 1967, the addi-
tional amount such agency would have been entitled to receive
shall be added to such agency's entitlement for the first fiscal
year for which funds appropriated to carry out this Act may
be used for such purpose.'

(b) If two or more of the paragraphs of subsection (a) apply
to a child, the local educational agency shall elect which of such
paragraphs shall apply to such child, except that, notwithstand-
ing the election of a local educational agency to have paragraph
(2) apply to a child instead of paragraph (1), the determina-
tion of the maximum amount for such agency under subsection
(a) shall be made without regard to such election.

(c) A local educational agency shall not be eligible to have
any amount included in its maximum by reason of paragraph
(1), (2), or (3) of subsection (a) unless the increase in children
referred to in such paragraph, prior to the application of the
limitation in subsection (d), is at least twenty and is equal to
at least 6 per centum in the case of paragraph (1) or (2), and
10 per centum in the case of paragraph (3), of the number of
all children who were in the average daily membership of the
schools of such agency during the base year, and unless, in the
case of paragraph (3), the construction of additional minimum
school facilities for the number of children in such increase will,
in the judgment of the Commissioner, impose an undue financial
burden on the taxing and borrowing autherity of such agency:
Provided, That children residing on any housing property
which, prior to sale or transfer by the United States, was con-
sidered to be Federal property for the purposes of this Act,
shall not be considered as having been federally connected in
determining the eligibility of the local educational agency
under tbis subsection.

(d) If (1) the estimated number of non-federally connected
children who will be in the membership of the schools of a local

113y st'Jon 208 of Public Law 90-247 the laitgusge beginning after the semicolon In the last
sentence of section s(s) (4) shaft be deemed to have been enacted prior to lane 30,1967, in SW
be effective for fiscal years begs wing thereafter.
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educational agency at the close of the increase period is less
than (2) 108 per centum of the number of such children who
were in the average daily membership of such agency during
the base year, the total number of children counted for purposes
of subsection (a) with respect to such agency shall be reduced by
the difference between (1) and (2) hereof. For purposes of this
subsection, all children in the membership of a local educational
agency shall be counted as non-federally connected children ex-
cept children whoso membership in the base year and increase
period was compared in computing an increase which meets the
requirements of subsection (c).

(e) Notwithstanding the provisions of subsections (c) (d) and
(f) of this section, whenever and to the extent that, in his judg-
ment, exceptional circumstances exist which make such action
necessary to avoid inequity and avoid defeating the purposes of
this Act, the Commissioner may do any one or more of the fol-
lowing: (1) he may waive or reduce the minimum number re-
quirement or any percentage requirement or requirements in
subsection (c); (2) he may waive the requirement contained in
the first sentence of subsection (d) or reduce the percentage
specified in clause (2) of such sentenco; or (3) he may waive or
reduce the requirement contained in subsection (f).2 81 Stat. 809.

(f) In determining under this section the total of the pay-
ments which may be made to a local educational agency on the
basis of any application, the total number of children counted
for purposes of paragraph (1), (2), or (3), as the case may be,
of subsection (a) may not exceed- -

(1) the number of children whose membership at the
close of the increase period for the application is compared
with membership in the base period for purposes of that
paragraph, minus

(2) the number of such children whose membership at
the close of the increase period was compared with member-
ship in the base year for purposes of such paragraph under
the last previous application, if any, of the agency on the
basis of which any payment has been or may be made to
that agency.

APPLICATIONS

SEC. 6. (a) No payment may be made to any local educational
agency under this Act except upon application therefor which
is submitted through the appropriate State educational agency
and is filed with the Commissioner in accordance with regula-
tions prescribed by him.

(b)(1) Each application by a local educational agency shall
set forth the project for the construction of school facilities for
such agency with respect to which it is filed, and shall contain
or be supported by

(A) a description of the project and the site therefor,
preliminary drawings of the school facilities to be con-

I By section 2CS of Public Lacy 90-247 the addition of alternative number (3) to section b(e)
shall be deemed to have been enacted prior to June 80, 1267, and shall be effective for fiscal years
beginning thereafter.

20 U.S.C. 636.
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structod thereon, and such other information relating to
the project as may reasonably be required by the Com-
missioner;

(B) assurance that such agency has or will have title to
the site, or the right to construct upon such site school
facilities as specified in the application and to maintain
such school facilities on such site for a period of not less
than twenty years after the completion of the construction;

(C) assurance that such agency has legal authority to
undertake the construction of the project and to finance
any non-Federal share of the cost thereof as proposed, and
assurance that adequate funds to defray any such non-
Federal share will be available when needed;

(D) assurance that such agency will cause work on the
project to be commenced within a reasonable time and
prosecuted to completion with reasonable diligence;

(E) assurance taat the rates of pay for laborers and
mechanics engaged in the construction will be not less than
the prevailing local wage rates for similar work as deter-
mined in accordance with Public Law Numbered 403 of
the Seventy-fourth Congress, approved August 30, 1935,
as amended;

(F) assurance that the school facilities of such agency
will be available to the children for whose education con-
tributions are provided in this Act on the same terms, in
accordance with the laws of the State in which the school
district of such agency is situated, as they are available
to other children in such school district; and

(G) assurance that such agency will from time to time
prior to the completion of the project submit such reports
relating to the project as the Commissioner may reasonably
require.

(2) The Commissioner shall approve any application if he
finds (A) that the requirements of paragraph (1) have been
met and that approval of the project would not result in pay-
ments in excess of those permitted by sections 4 and 5, (B)
after consultation with the State and local educational agen-
cies, that the project is not inconsistent with overall State plans
for the construction of school facilities, and (C) that there are
sufficient Federal funds available to pay the Federal share of
the cost of such project and of r 0 other projects for which
Federal funds have not already been obligated and applica-
tions for which, under section 3, hava a higher priority: Pro-
vided, That the Commissioner may approve any application
for payments under this Act at any time after it is tiled and
before any priority is established with respect thereto under
section 3 if he determines that/

(i) on the basis of information in his possession, it is
likely that the urgency of the need of the local educa-
tional agency is such that it would have a priority under
section 3 which would qualify it for payments under this
Act when such priorities are established, and

(ii) the number of children in the increase under section
5(a) is in large measure attributable to children who reside
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or will reside in housing newly constructed on Federal
property.

(c) No application under this Act shall be disapproved in
whole or in part until the Commissioner of Education has
afforded the local educational agency reasonable notice and
opportunity for hearing.

PAYMENTS

SEC. 7. (a) Upon approving the application of any local
educational agency under section 6, the Commissioner of Edu-
cation shall pay to such agency an amount equal to 10 per cen-
tum of the Federal share of the cost of the project. After final
drawings and specifications have been approved by the Com-
missioner of Education and the construction contract has been
entered into, the Commissioner shall, in accordance with regula-
tions prescribed by him and at such times and in such install-
ments as may be reasonable, pay to such agency the remainder
of the Federal share of the cost of the project.

(b) Any funds paid to a local educational agency under this
Act and not expended for the purposes for which paid shall be
repaid to the Treasury of the United States.

ADDITIONAL PAYMENTS

SEC. 8. No to exceed 10 per centum of the sums appropriated
pursuant to this Act for any fiscal year (exclusive of any sums
appropriated for administration) may be used by the Commis-
sioner, under regulations prescribed by him, to make grants to
local educational agencies where (1) the application of such
agencies would be approved under this Act but for the agencies
inability, unless aided by such grants, to finance the non-Federal
share of the cost of the projects set torth in their applications,
or (2) although the applications of such agencies have been ap-
proved, the projects covered by such applications could not,
without such grants, be completed, because of flood, fire, or
similar emergency affecting either the work on the projects or
the agencies' ability to finance the non-Federal share of the cost
of the projects. Such grants shall be in addition to the pay-
ments otherwise provided under this Act, shall be made to those
local educational agencies whose need for additional aid is the
most urgent and acute, and insofar as practicable shall be made
in the same manner and upon the same terms and conditions as
such other payments.

WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY

SEC. 9. Notwithstanding the preceding provisions of this Act,
whenever the Commissioner determines that the membership of
some or all of the children, who may be included in computing
under section 5 the maximum on the total of the payments for
any local educational agency, will be of temporary duration
only? such membership shall not be included in computing such
maximum. Instead, the Commissioner may make available to
such agency such temporary school facilities as may be necessary

20 U.S.C. 637.
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to take care of such membership; or he may, where the local
educational agency gives assurance that at least minimum school
facilities will be provided for such children pay (on such terms
and conditions is he deems appropriate to carry out the pur-
poses of this Act) to such agency for use in constructing school
facilities an amount equal to the amount which he estimates
would be necessary to make available such temporary facilities.
In no case, however, may the amount so paid exceed the cost, in
the school district of such agency, of constructing minimum
school facilities for such children. The Commissioner may
transfer to such agency or its successor all the right, title, and
interest of the United States in and to any temporary facilities
made available to such agency under this section (or section 309
of this Act as in effect January 1, 1958); any such transfer
shall be without charge, but may be made on such other terms
and conditions, and at such time as the Commissioner deems ap-
propriate to carry out the purposes of this Act.

CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE
EDUCATION

SEC. 10. (a) In the case of children who it is estimated by
the Commissioner in any fiscal year will reside on Federal prop-
erty at the end of the next fiscal year

(1) if no tax revenues of the State or any political sub-
division thereof may be expended for the free public edu-
cation of such children; or

(2) if it is the judgment of the Commissioner, after he
has consulted with the appropriate State educational
agency, that no local educational agency is able to provide
suitable free public education for such children,

the Commissioner shall make arrangements for constructing
or otherwise providing the minimum school facilities necessary
for the education of such children. In any case in which the
Commissioner makes arrangements under this section for con-
structing or otherwise providing minimum school facilities sit-
uated on Federal property in Puerto Rico, Wake Island, Guam,
or the Virgin Islands, he may also include minimum school fa-
cilities necessary for the education of children residing with a
parent employed by the United States though not residing on
Federal property, but only if the Commissioner determines,
after consultation with the appropriate State educational
agency, (1) that the construction or provision of such facilities
is appropriate to carry out the purposes of this Act, (2) that
no local educational agency is able to provide suitable free pub-
lic education for such children, and (3) that English is not
the primary language of instruction in schools in the locality.
Such arrangements may also be made to provide, on a tempo-
rary basis, minimum school facilities for children of members
of the Armed Forces on active duty, if the schools in which
free public education is usually provided for such children are
made unavailable to them as a result of official action by State
or local governmental authority and it is the judgment of the
Commissioner, after he has consulted with the appropriate
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State educational agency, that no local educational agency is
able to provide suitable free public education for such children.
To the maxiznum extent practicable school facilities provided
under this section shall be comparable to minimum school fa-
cilities provided for children in comparable communities in the
State. This section shall not apply (A) to children who reside
on Federal property under the control of the Atomic Energy
Commissioner, and (B) to Indian children attending federally
operated Indian schools. Whenever it is necessary for the
Commissioner to provide school facilities for children residing
on Federal property under this section, the membership of such
children may not be included in computing under section 5 the
maximum on the total of the payments for any local educa-
tional agency.

(b) When the Commis..iioner determines it is on the interest
of the Federal government to do so, he may transfer to the
appropriate local educational agency all the right, title, and
interest of the United States in and to any facilities provided
under this section (or sections 204 or 310 of this Act as in effect
January 1, 1958). Any such transfer shall be without charge,
but may be made on such other terms and conditions, and at
such time as the Commissioner deems appropriate to carry out
the purposes of this Act.

(c) If no tax revenues of a State or of any political sub-
division of the State may be expended for the free public edu-
cation of children who reside on any Federal property within
the State! or if no tax revenues of a State are allocated for the
free public education of such children, then the property on
which such children reside shall not be consiared Federal prop-
erty for the purposes of section 5 of this Act.'

WITHHOLDING OF PAYMENTS

SEC. 11. (a) Whenever the Commissioner of Education, after
reasonable notics and opportunity for hearing to a local educa-
tional agency, finds (1) that there is a substantial failure to
comply with the drawings and specifications for the project, (2)
that any funds paid to a local educational agency under this
Act have been diverted from the purposes for which paid, or
(3) that any assurance given in an application is not being
or cannot be carried out, the Commissioner may forthwith
notify such agency that no further payment will be made under
this Act with respect to such agency until there is no longer any
failure to comply or the diversion or default has been corrected
or, if compliance or correction is impossible, until such agency
repays or arranges for the repayment of Federal moneys which
have been diverted or improperly expended.

(b) The final refusal of the Commissioner to approve part
or all of any application under this Act, and the Commissioner's
final action under subsection (a) of this section, shall be subject

3 By section 232 of Public Law 90-247 the addition of subsection (c) to section 10, made by sec-
tion 229 of Public Law 89-750, shall be effective only with respect to fiscal years beginning after
June 30, 1969.
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to judicial review on the record, in the United State3 court of
appeals for the circuit in which the local educational agency is
located, in accordance with the provisions of the Administrative
Procedure Act.

ADMINISTRATION

SEC. 12. (a) In the administration of this Act, no department,
agency, officer, or employee of the United States shall exercise
any direction, supervision, or control over the personnel, cur-
riculum, or program of instruction of any school or school sys-
tem of any local or State educational agency.

(b) The Commissioner of Education shall administer this
Act, and he may make such regulations and perform such other
functions as he finds necessary to carry out the provisions of
this Act.

(c) The Commissioner shall include in his annual report to
the Congress a full report of the administration of his functions
under this Act, including a detailed statement of receipts and
disbursements.

(d) With respect to compliance with and enforcement of the
prevailing wage provisions of section 6(b)(1)(E), the Secre-
tary of Labor shall prescribe appropriate standards, regula-
tions, and procedures, which shall be observed by the agencies
administering such provisions, and shall cause to be made by
the Department of Labor such investigations as he deems desir-
able.

USE OF OTHER FEDERAL AGENCIES: TRANSFER AND AVAILABILITY
OF APPROPRIATIONS

SEc. 13. (a) The Commissioner may delegate to any officer or
employee of the Office of Education any of his functions under
this Act, except the making of regulations. In carrying out
his functions under this Act, the Commissioner of education
may also utilize the facilities and services of any other Federal
department or agency and may delegate the performance of any
of his functions, except the making of regulations, to any officer
or employee of any other Federal department or agency. The
Coninissioner of Education shall exercise the autl/ority con-
tained in the preceding sentence whenever such exercise will
avoid the creation within the Office of Education of a staff and
facilities which duplicate existing available staffs and facilities.
Any such utilization or delegation shalt be pursuant to proper
agreement with the Federal department or agency concerned;
and payment to cover the cost thereof shall be made either in
advance or by way of reimbursement, as may be provided in
suc,_ agreement. Any delegation of functions or authority
authorized under this section will not relieve the Commissioner
of the responsibility placed on him by this Act.

(b) All Federal departments or agencies administering Fed-
eral property on which children reside, and all such depart-
ments or egencies principally responsible for Federal activities
which may give rise to a need for the construction of school
facilities, shall to the maximum extent practicable, comply
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Kith requests of the Commissioner for information he may
require carrying out the purpose of this Act.

(c) No appropriation to any department, or agency of the
United States, other than an appropriation to carry out this
Act, shall be available for the same purpose as this Act; except
that, nothing in this subsection shall affect the availability of
appropriations authorized, prior to September 23, 19501 for the
construction of school facilities to be attended by Indian chil-
dren or appropriations (1) for the construction of school fa-
cilities in Federal property under the control of the Atomic
Energy Commission, (2) for the construction of school facilities
which are to be federally operated for Indian children, or (3)
for the construction of sclir,o1 facilities under the Alaska Public
1Vorks Act, approved August 24, 1949.

SCHOOL CONSTRUCTION AP.SISTANCE IN OTHER FEDERALLY
AFFECTED AREAS

SEC. 14. (a) If the Commissioner determines with respect to
any local e- ucational agency that

(1) such agency is providing ort upon completion of the
school facilities for which provision is made herein, will
provide free public education for children who reside on
Indian lands, and whose membership in the schools of
su:h agency has not formed and will not form the basis for
payments uncle: other provisions of this Act, and that the
total number of such children represents a substantial per-
centage of the total number of children for whom such
agency provides free public educaticn, or that such Indian
lands coroitute a substantial part of the school district, of
such local educational ag

Indian
or that the total number of

such children who reside on lands located outside
the school district of such agency equals or exceeds 100;

(2) the immunity of such Indian lands to taxation
by stil agency has created a substantial and continuing
impairnr.ent of its ability to finance needed school facilities;

(3) sl:ch agency is making a reasonable tax effort and is
exercising due diligence in a ftiling itself of State and other
financial assistance available for the purpose; and

(4) such &gene" does not have sufficient funds available
to it from other Federal, State, and local sources to provide
the minimum school facilities required for free public edu-
cation of a substantial percentage of the children in the
membership of its schools,

he may provide the additional assistance neceaitary to enable
such agency to provide such facilities, upon such terms and in
such amounts (subject to the provisions of this section) as the
Commissioner try T consider to be in the public interest; but
such additional amistanoe may not exceed the portion of the cost
of such facilities which the Comniivioner estimates has not
been, and is not to be, recovered by the local educational
agency from other sources, including payments by the United
States under any other provisions of this Act or any other law.
Notwithstanding the provisions of this subsection, the Com-

20 V.S.C. 644.
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missioner may waive the percentage requirement in paragraph
i(1) whenever, in his judgment, exceptional circumstances exist

which make such action necessary to avoid inequity and avoid
defeating the purposes of this section. Assistance may be
furnished under this subsection without. regard to paragraph
(2) but subject to the other provisions of this subsea'.,, and
subsection (d)) to any local educational agency which provides
free public education for children who reside on Indian lands
located outside its school district. For purposes of this subsection
"Indian lands" means Indian reservations or other real property
referred to in the second sentence of section 15(1).

(h) If the Commissioner determines with respect to any local
educational agency that

(1) such agency is providing or, upon completion of the
school facilities for which provision is made herein, will
provide free public education for children who reside on
Indian lands, and whose membership in the schools of such
agency has not formed and will not form the basis for
payments under other provisions (-.1 this Act, and that the
total number of such children represents a substantial
percentage of the total number of children for whom such
agency provides free public education, or that such Indian
lands constitute a substantial part of the school district
of such local educational agency, or that the total number
of such children who reside on Indian lands located outside
the school district of such agency equals or exceeds one
hundred; and

(2) the immunity of such Indievi lands to taxation by
such agency has created a substantial and continuing
impairment of its ability to finance needed school facilities;

he may, upon such terms and in such amounts (subject to the
provisions of this section) as the Commissioner may consider
to be in the public interest, provide the additional assistance
necessary to thnable such agency to provide the minimum school
facilities required for free public education of children in the
membership of the schools of such agency who r(eide on Indian
lands; but such additional assistance may not exceed the portion
( 1 the cost of constructing such facilities which the Com-
missioner estimates has not been, and is not to be, recovered by
tht local educational agency from other sources, including
payments by the United States under any other provisions of
this Act or any other law. Notwithstanding the provisions of
this subsection, the Commissioner may waive the percentage
requirement in paragraph (1) whenever, in his judgment,
exceptional circumstances exist which make such action neces-
sary to avoid inequity and avoid defeating the purposes of this
section. Assistance may be furnished under this subsection
without regard to paragraph (2) (but subject to the other pro-
visions o: this subsection and subsection (d) to any local
educational agency which pros-ides free public education for
children who reside on Indian lands located outside its school
district. For purpcLaes of this subsection 'Indian lands' means
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Indian reservations or other real property referred to in the
second sentence of section 15(1).1

(c) Thei are hereby authorized to be appropriated for each
fiscal year such rants as may be necessary to carry out the provi-
sions cf this section. There are also authorized to be appro-
priated such ',nos as may be necessary for adninistration of
such provisions. Amounts so approprated other than amounts
appropriated for administration, shall remain available until
expended.

(d) No payment may be made to any local educational agency
under subsection (a) or (b) except upon application therefor
which is submitted through the appropriate State educational
agency and is filed with the Coiussioner in accordance with
regiilat ions prescribed by him, and which meets the require-
ments of section 6(b)(1). In determining the order in which
such applications shall be approved, the Commissioner shall
consider the relative educational and financial nee.ls of the local
educational agencies which have submitted approvable appli-
cations and the nature and extent of the Federal responsibility.
No payment may be made under subsection (a) or (b) unless
the Commissioner finds, after consultation with the State and
local educational agencies, that the project or projects with re-
spect to w;iich it is made are not inconsistent with over-all
State plans :or the construction of school facilities. All determi-
nations made by the Commissioner under this cection shall be
made only after consultation with the appropriate State edu-
cational agency and the kcal educational agency.

(e) Amounts paid by the CommiKtioner to local educational
agencies under subsection (a) or (b) may be paid in advance of,
or by way of reimbursement for, work performed or purchases
made pursuant to the agreement with the Commissioner under
this section, and may be paid in such installments as the Com-
missioner may determine. Any funds paid to a local educations]
agency and not expended or otherwise used for the purpos
for which paid shall be repaid to the Treasury of the United
States.
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Ste. 15. For the purposes of this Act
(I) The term "Federal property" means real property which

is owned by the United States or is leased by the United States,
and which 15 not to taxation by any State or political
subdivision of a State or by the District of Columbia. Except
for the purposes of section 10, such tarn] includes (A) real prop-
erty held in trust by the United States for individual Indians or
Indian tribes, and real property held by individual Indians
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imposed by the United States, and (B) any school which is
providing flight training to members of the Air Force under
contractual arrangements with the Department of the Air Force
at an airport which is owned by a State or a political subdivision
of a State. Such tel rn also includes any interest in Federal
property (as defined in the foregoing provisions of this para-
graph) under an easements lease, license, permit, or other
arrangement, as well as any improvements of any nature (other
than pipelines or utility lines) on such property even though such
interests or imploveinents are subject to taxation by a State
or political subdivision of a State or by the District of Columbia.*
Notwithstanding the foregoing provisions of this paragraph,
such term does not include (A) any real property used for a labor
supply center, labor home, or labor catnp for migratory farm
workers, (Ix) any real property under the jurisdiction of the
Post Office Department and used primarily for the provision
of postal services, or (C) any low-rent housing project held
under title II of the National Industrial Recovery Act, the
li.:tnergency Relief Appropriation Act of 1935, the United States
Housing Act of 1937, the Act of June 28, 1940 (Public Law 671,
Seventy-sixth Congress) or any law amendatory of or supple-
mentary to any of such Acts.

(2) The term "child" means any child who is within the age
limits for which the applicable State provides free public edu-
cation.

(3) The term "parent" includes a legal guardian or other
person standing in loco parentis.

(4) The term "free public education" means education which
is provided at public expense, under public supervision and
direction, and without tuition chaige, and which is provided as
elementary or secohdary school education in the applicable
State.

(5) The membership of schools shall be determined in accord-
ance with State law or in the absence of State law governing
such a determination, in accordance with regulations of the
Commissioner; except that, notwithstanding any other provi-
sion of this Act, where the local educational agency of the school
district in which any child resides makes or contracts to make
a tuition payment for the free public education of such child
in a school situated in another school district, for purposes of
this At the membership of such child, shall be held and con-
sidered

(A) if the two local educational agencies concerned so
agree, and if such agreement is approved by the Commis-
sioner, as membership of a school of the local educational
agency receiving such tuition payment;

(B) in the absence of any such approvld sfreement, as
membership of a school of the loeal educational agency
so making or contracting to make such tuition payment..
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In any determination of membership of schools, children who
are not provided free public education (as defined in para-
graph (4)) shall not be counted.

(0) the average per pupil cost of constructing minimum school
facilities in the State in which the school distnct of a locale Iti-
cational agency is situated shall be deterinined by the Conin.is-
sioner of Education on the basis of the contract cost per square
foot under contracts for the construction of school facilities
(exclusive of costs of site improvements, equipment, and archi-
tectural, engineering and legal fees) entered into in the State
for the second year of the four year increase period designated
in the application, increased by a percentage estimated by the
Commissioner to represent additional costs for site improve-
ments, equipment, and architectural, engineering, and legal fees,
and multiplied by a factor estimated by the Commissioner to
represent the area needed per pupil in minimum scho.il facil-
ities. if the Commissioner finds that the information available
for the State concerned for such preceding fiscal year is inade-
quate or not sufficiently representative, he shall determine such
costs on the basis of such information as he has available and
after consultation with the State educational agency. The cost
of constructing minimum school facilities in the school district
of a local educational agency shalt be determined by the Corn-
inic.sioner, after consultation with the State and local educational
agencies, on the basis of such information as may be contained
in the application of such local educational agency and such
other inforniation as he may obtain.

(7) Estimates of membership, Find all other determinations
with respect to eligibility and maximum amount of payment,
shall be made as of the time of the approval of the applica-
tion for which made, and shall be made on the basis of the
best information available at the time of such approval.

(8) The terms "construct ", "constructing", and "construc-
tion" include the preparation of drawings and specifications for
school facilities; erecting, building, acquiring, altering, re-
int ;ding, improving, or exteilding school facdities; and the
inspection and supervision of the construction of school

(9) The term "school facilities" includes clawooms and re-
lated facilities; and initial equipment, machiner.,', and utilities
necessary or appropriate for school purposes. Such term doss
not include athletic stadiums, or structures or facilities intended
primarily for athletic exhibitions, contests, or games or other
events for which admission is to be charged to the general pub-
lic. Except as used in sections 9 and 10, such term does not
include interests in land and off -site improvements.

(10) Whether or not school facilities are minimum school
facilities shall be determined by the Commissioner, after con-
sultation with the State and local educational agencies, in as

with regulations prescribed by him. Such regulations
shall (A) require the local educational agency concerned to give
due consideration to excellence of arthitecture and design, (II)
provide that no facility shall be disqualified as a minimum
school facility because of the inclusion of works of art in the
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plans therefor if the cost of such works of art does not exceed 1
per cent= of the cost of the project, and (C) require compliance
with such standards as the Secretary may prescribe or approve
in order to insure that facilities constructed with the use of Fed-
eral funds under this Act shalt be, to the extent appropriate in
view of the uses to be made of the facilities, accessible to and
usable by handicapped persons.

(11) The term "local educational agency" means a board of
education or other legally constituted local school authority hay-
ing admini4trative control and direction of free public educa-
tion in a county, township, independent, or other school district
located within a State. Such term includes any State agency
which directly operates and maintains facilities for providing
free public education or which has responsibility for the pro-
vision of such facilities.

(12) The term "State educational agency" means the officer
or agency primarily responsible for the State supervision of
public elementary and secondary schools.

(13) The term "State" means a State, Puerto Rico, Guam,
the District of Columbia, American Samoa, the Virgin Islands,
or Wake Island.

(14) The terms "Commissioner of Education" and "Com-
missioner" mean the United States Commissioner o' Edu-
cation.

(16) The term "base i-ear" means the third or fourth regular
school year preceding t'he fiscal year in which an application
was filed under this Act as may be designated in the application,
except that in the case of an application based on children re-
ferred to in paragraph (2) or (3) of section 6(a), the base
year shall in no event be later than the regular school year 1966-
1966; and

(16) The term "increase period" means the period of four
consecutive regular school years immediately following such
base year.

SCHOOL CONSTRUCTION ASMSTANCE IN CASES OF CERTAIN
DIsASSERS

Sr.o. 16. (a) In any case in which
(1) (A) the Director of the Office of Emergency Planning

determines with respect to any local educational agency
(including for the purpose of this section any other public
agency which operates schools providing technical, OCR-

bona), or other special education to children of elementary
or secondary school age) that such agency is located in
whole or in part within an area which, after August 30,
1965, and prior to July 1, 1970, has suffered a major
disaster as the result of any flood, drought, firer hurricane,
earthquake, storm t or otter catastrophe which, in the
determination of the President pursuant to section 2(a)
of the Act of September 30_, 1950 (42 U.S.C. 1865a(a)),
is or threatens to be of sufficient severity or magnitude
to warrant disaster assistance by the Federal Government;
Of
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(B) the Commissioner determines with respect to any
such agency that public elementary or secondary school
facilities (ort in the case of a public agency other than a
local educational agency, school facilities providing tech-
nical, vocational, or other special education to children
of elementary or secondary school age) of such agency have
been destroyed or seriously damaged as a result of flood,
hurricane, earthquake, storm, fire, or other catastrorii,!,
except any such catastrophe caused by negligence or ma-
licious action; and

(2) the Governor of the State in which such agency is
located has certified the need for disaster assistance under
this section, and has given assurance of expenditure of a
reasonable amount of the funds of the government of such
State, or of any political subdivision thereof, for the same
or similar purposes with respect to such catastrophe;

and if the Commissioner determines with respect to such
agency that-- -

(3) as a result of such major disaster, (A) public ele-
mentary or secondary school facilities of such agency (or,
in the case of a public agency other than a local educa-
tional agency, school facilities providing technical, voca-
tional, or other special education to children of elementary
or secondary school age) have been destroyed or seriously
damaged, or (13) private elementary or secondary school
facilities serving children who nside in the area served by
such agency have been destroyed and will not be replaced,
thereby increasing the need of such agency for school
facilities;

(4) such agency is utilizing or will utilize all State and
other financial assistance available for the replacement or
restoration of such school facilities;

C6) such agency does not have sufficient funds available
to it from State, local, and other Federal sources (includ-
ing funds available under other provi3ions of this Act),
and from the proceeds of insurance on such school facilities,
and requires ar amount of additional assistance equal to
at least $1,000 or one-half of 1 per cen turn of such agency'
current operating expenditures during the fiscal year pre-
ceding the one in which such disaster occurred, which-
ever is less, to provide the minimum schoo, facilities
needed (A) for the restoration or replacement of the ochool
facilities of such agency. so destroyed or seriously damaged
or (D) to serve, in facilities of such amicy, children who
but for the destruction of the private lacihties referred to
in clause (3) (B) would be served by such private facilities;
and

(6) in the ca-se of any such major disaster, to the extent
that the operation of private elementary secondary
schools in the school attendance area of the local educa-
tional agency has been disniptecl or impaired by such dis-
aster, such local educational agency has complied with the
provisions of section 7(a)(4) of the Act of September 30,
IPSO (Public Law 874, Eighty-first Cortgrkvs), with respect
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to provisions for the conduct of educational programs under
public auspices and administration in which children en-
rolled in such private elementary and secondary schools
may attend and pa!zicipate,

the ..'onunissioner may provide the additional assistance neces-
sary to enable such agency to provide such facilitie$.1 upon such
terms and in such amounts (subject to the provisions of this
section) as the Commissioner may consider to be in the public
interest; but such additional assistance, plus the amount which
he determines to be available from State, local, and other Fed -
eral sources (including funds available under other provisions
of this Act, and from the proceeds of insurance, may not exceed
the cost of construction incident to the restoration or replace-
ment of the school facilities destroyed or damaged as a result of
the disaster. In all cases detennined pursuant to clause (1)(13) of
this subsection, and in any other case deemed appropriate by
the Commissioner, such assistance shall be in the form of a
repayable advance subject to such terms and conditions as he
considers to be in the public interest.

(6) There are hereby authorized to be appropriated for each
fiscal year such amounts as may be necessary to carry out the
provisions of this section. Pending such appropriation, the
Commissioner may expend (without regard to subsections (a)
and (e) of section 3679 of the Itc used Statutes (31 U.S.C. 665))
from any funds heretofore or hereafter appropriated for ex-
penditure in accordance with other sections of this Act such
sums as may be necessary for immediateiy providing assistance
under this section, such appropriations to be reimbursed from
the appropriations authonzed by this subsection when made.

(c) No payment may be made to any local eciucational agency
under subsection (a) except upon application therefor which
is submitted through the appropriate State educational agency
and is filed with the Commissioner in accordance with regula-
tions prescribed by biro, and which meets the requirements of
section 6(b)(1). In determining the order in which such appli-
cations shall be approved, the Commisdoner shall consider the
relative educational and financial needs of the local educational
agencies which have submitted approvable applications. No
payment may be made under subsecoon (a) unless the Commis-
sioner finds, after consultation with the State and local educa-
tional agencies, that the project or projects with respect to which
it is made are not inconsistent with overall State plans for the
construction of school facilities. All determinations made by
the Commissioner under this section shall ire made only after
consultation with the appropriate State educational agency
and the local educational agency.

(d) Amounts paid by the Commissioner to local educational
agencies under subsection (a) may be paid in advance or by way
of reimbursement and in such installments as the Commmloner
may determine. Any funds paid to a local educational weber
and not expended or otherwise used for the purposes for which
paid shall be repaid to the Treasury of the United States.

(e) one of the prov6ions of sections 1 to 10, both inclusive,
other than sections 6(b)(1 ), shall apply with respect to this sec-
tion.
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SPIYAAL LASE CLOSING PROVISION

Sm... 17. In determining the payment to be made to a local
educational agency under this Act the Commissioner shall dis-
regard the announcement, made November 19, 1964, of a de-
crease in or cessation of Federal activities in certain areas, and
shall carry out such Act as if such announcement had not been
made.

20 U.S.C. r17.

Legislative II Istory
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4. ADULT EDUCATION ACT OF 1966, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION'

Enacted on No ember 3, 1966, as title 11I of P.L. 89 750 (80 Stat. 2216).
Amended on January 2, 1968, by PL. 90-247 (81 Stat. 815).

Be it enacted by the Senate and Flom of Representatives of
the United States of America in Congress mumbled, That this
Act may be cited as the "Elementary and Secondary Educa-
tion Amendments of 1966".

*

TITLE III---ADULT EDUCATION

SHORT TITLE

SEC. 301. This title may be cited as the "Adult Education 20 U.S.C. 1201 note.
Act of 1966".

STATEMENT OP PURPOSE

SEc. 302. It is the purpose of this title to encourage and ex- 20 U.S.C. 1X1.
pand basic educational programs for adults to enable them to
overcome English language limitations, to improve their basic

Notio.These pros-Mots sere enacted as title III of the Elementary sod Secondary Edu-
cation Art Amendments of DK"Win 11 (J)of rvIlk Lee 1t1-7f0 rid!, f7e cootivetbe y 111t prorsoe of .441r aneseta
PoIlic Lae Ii-710 se Him:

"la elabaderteg the tool-Woe% of this Act and toy Act amended bTT this Act, the Commis-
'Weer shall crania with other /okra/ departments and twenties rim . y reogrems which
hay be effectirely overheated eith moments tarried oat nt to Tech Acts,

the
to the

Went Keel legible Mr the purposes of tech Acta shall (1) mote math proirsio ea the
Peel with the prorates beteg 'rterdrdstered by such ghee departments and seencies. and (II
retralre that effect, re reoemlarts be odot1c4 by ewe and keel sortheettlee to coordinate ten
tereloyameat and ocotillos if penmen, tai pro)tels carried ant valet verb Arta with ether
yebtie earl private s holey the sine it stony repose% hat holing torameney /Kilos
ItiqiellbW:i

title Erne
;ortieroVfgo forltijoselltoirnIot ofpremsra of Ade oinoiti

If rob& Low 10-1 f7 Agora:
"Rules, rermistioto, raldelines, or otter folttshed interyyetatkors or order, trued by the

Department of IfeahA, Education, and Welfare et the United Ftstes OiSce of Pdneation. at by
any °trial of met areixim, In connection with, re the *distort/,1k m of moyaols
outbotiod by this Art or by any Art emended by this Act goA metre tettnedistedy frOoer my
each substantial yrcolialoo of such tar% regellem, btenyeistionn, re cyders, tit w
t ions to the yorticalar yeetioe of sections of statutory law cy other reel ealtacoty epos which
111th teethes fe bated. AU reef raks, metal tom, rukk44114, 111LCITtetbt WA, er otclen then be
tnhormly epplied set "alerted thtmayhoel the Thy Stem"

""Seetirt ill of NOM Ley 113-7011 'monied wdini illy Pititic Lee 0-147 prwido, je
tooptioott and tee Ore Riede Ad of 109 of fctiewr

mice keel edoestiohol syettey fry fa rs& me hefted to be appropriated
Cie

this .ect, by the
"1 of Eintiosa sban bot defer action order action Moroi me lel 'MU-

Elemen and Sea-cedars. Eftration Art of WA by the Act of Permute". It DM (NW tar 20 r .S.C. 121 of.

read, or by the C Research Act, on the brill ot slleomd mama with the r**. 10 U.S.C. OM.
1171, Eirtttytest the Act of Septemtmr TT, DM inane Law Coe- X V .111.0 . STK

sari keg Remy of reeh Menai Imre, rale local ttyney Is siren the egaportenfly for
arises et title VI of t Cavil Rights Act of OM far trete that slaty days et 00001 h tea to 20 IX. 031 nt.

12 I. .S.C. 20004-
/1 preyeded la *Mon Ord eel Mee V 1 et the Chril 01461 'ma bowler to to leett sit 200044
shit Otte each why, Wein lbw tilt! lay sera h weeded by Pretest eotrent of seal

eit/ erne, ar1 the Coessolmlyeer, Vett defettel toot retiree for twee then thtly
toys gm the thee el as/ Nei besting unless there has bees an SIAM( en the lewd of

VI of the el Meets Act or PIK "reilt4, Thst, kit the
to

le ~1My whether a
fere Aerie* that rah freel educational away hie Med I. tyro with the yetstalom

M Seat. 1.17.
is le telephone* with title 1,1 et the Chil Attie Art el Dm (Pettit dot
by reel acme, With deal redo or :weyrceit of a federal mart the de-

pl such IftkV Wait 101'471s1ter:tileetated la the Oder )edyment eancermei.
of the tubed re abed ty awe every ORA be deemed to be toll;

(45,5)



20 1202

486

education in preparation for occupational training and more
profitable employment, and to become more productive and
responsible citizens.

DEFINITIONS

SEc. 303. As used in this title
(a) The term "adult" rneans any individual who has attained

the age of eighteen.
(b) The term "adult education" means services or instruc-

tion below the college level (as determined by the Commis-
sioner), for adults who

(1) do not have a certificate of graduation from a school
providing secondary education and who have not achieved
an equivalent level of education, and

(2) are not, currently enrolled in schools.
(c) The term "adult basic education" means education for

adults whose inability to speak, read, or write the English
language constitutes a substantial impairment of their ability
to get or retain employment commensurate with their real
ability, which is designed to help eliminate such inability and
raise the level of education of such individuals with a view to
making them less likely to become dependent on others, to im-
proving their ability to benefit from occupational training and
otherwise increasing their opportunities for more productive
and profitable employments and to making the better able
to meet their adult responsihilifies.

(d) The term "Commissioner" means the Commissioner of
Ed ucation.

(e) The term "local educational agency" means a eublic
board of education or other public authority legally constituted
within a State for either administrative control or direction of
public elementary or .secondary schools in A city, caunty, town-
ship, school district, or other political subdivision of a State,
or such combination of school districts or counties as are roe-,
ognited in A State as an administrative agency for its r1blie
elementary or secondary schools; except that if here is r. seva-
rate boitrxi or other legally constituted local authority haying
administrative control and direction of adult education in pub-
lic schools therein, such term means such other boanl or
authority.

(1) The term "State" includes the District ..)f CnIumbia, and
(except for the purposes of section 305 (ft)) the Common
wealth of Puerto Rm.°, Otiam, American Samoa, the Trust
Territory of the Prrific Islands, and the Virgin Islands.

(g) The term "State educational agency" means the State
board of education or other agency or officer primarily respon-
sible for the State supervision of public elementary and s.ec-
ondary schools, or if there is a separate State agency or of:Cc-et
primarily responsible for supervision of adult edue:tion in nub-
e schools then su, h agency or officer may be designated for

the purpckses of this title by the Clovernor or hr State law.
If no agency or officer qualifies under the preceding sentence,
such term shall mean an appropriate agency or officer desig-
nated for the purposes of this title by the Oovsrnot.
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GRANTS TO STATES FOR ADULT BASIC EDUCATION

SEC. 304, (a) From the sums appropriated pursuant to sec-
tion 314, not less than 10 per centum nor more than 20 per
centum shall be reserved for the purposes of section 309.

(b) From the remainder of such sums, the Commissioner is
authorized to make grants to States, which have State plans
approved by him under section 306 or the purposes of this
section, to pay the Federal share of the cost of the establish-
ment or expansions of adult basic education programs to be
carried out by local educational agencies and private nonprofit
agencies.

ALLOTMENT FOR ADULT BASIC EDUCATION

SEC. 305. (a) From the sums available for purposes of section
304(b) for any fiscal year, the Commissioner shall allot (1) not
more than 2 per centum thereof among Puerto Rico, Guam,
American Samoa, the Trust Territory of the Pacific Islands,
and the Virgin Islands according to their respective needs for
assistance under such section, and (2) $100,000 to each State.

(b) The portion of any State's allotment under subsection
(a) for a f^.2,a1 year which the Commissioner determines will not
be recplired, for the period such allotment is available, for carry-
ing out the portion of the State plan relating to adult basic
education approved under this title shall be available f ) reallot-
ment from time to time, on such dates during such period as
the Commissioner may fix, to other States in proportion to the
original allotments to such States under subsection (a) for such
year, but with such proportionate amount for any of such other
States being reduced to the extent it exceeds the sum which the
Commissioner estimates such State needs and will be able to use
for such period for carrying out such portion of its State plan
approved under this title, and the total of such reductions shall
be similarly reallotted among the States whose proportionate
amounts are not so reduced. Any amount reallotted to a State
under this subsection during a year shall be deemed part of its
allotment under subsection (a) for such year.

STATE PLANS

SEC. 306. (a) Any Stato desiring to receive its allotment of
Federal funds for any grant under this title shall submit
through its State educational agency a State plan. Such State
plan shall be in such detail as the Commissioner deems necessary,
and shall

(1) set forth a program for the use of grants, in accord-
ance with section 304(b), which affords assurance of sub-
stantial progress, with respect to all segments of the adult
population and all areas of the State, toward carrying out
the purposes of such section;

(2) provide for the administration of such plan by the
State educational agency;

(3) provide for cooperative arrangements between the
State educational agency and the State health authority
authorizing the use of such health information and serv-

20 U.S.C.

Si Stat. 815.

20 U.S.C. 1209.
81 Stat. 815.

20 U.S.C. 1205.
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ices for adults as may be available from such agencie3 and
as may reasonably be necessary to enable them to benefit
from the instruction provided pursuant to this title;

(4) provide for grants to public and private nonprofit
agencies for special projects, teacher-training and research;

(6) provide for cooperation with Community Action
programs, Work Experience programs, VISTA, Wo:k
Study, and other programs relating to the antipoverty
effort;

(6) provide that such agency will make such reports to
the Commissioner, in such form and containing such in-
formation, as nay reasonably be necessary to enable the
Commissioner to perform his duties under this title and
will keep such records and afford such access thereto as the
Commissioner finds necessary to assure the correctness and
verification of such reports;

(7) provide such fiscal control and fund accouncing pro-
cedures as may be necessary to assure proper disbursement
of any accounting for Federal funds paid the State under
this title (including such funds paid by the State to local
educational agencies) and private nonprofit agencies; and

(8) provide such further information and assurances
as the Commissioner may by regulation require.

(b) The Commissioner shall not finally disapprove any State
plan submitted under this title, or any modification thereof,
without first affording the State educational agency reasonable
notice and opportunity for a hearing.

PAYMENTS

SEC. 307. (a) For the fiscal year ending June 30, 1967, and
succeeding fiscal years, the Federal sham for each State shall
be 90 per centum, except that with respect to the Trust Terri-
tory or the Pacific Islands such Federal share shall be 100 per
centum.

(b) No payment shall be made to any State from its allot-
ment for any fiscal year unless the Commissioner finds that the
amount available for expenditure by such State for adult educa-
tion from non-Federal sources for such year will be not less
than the amount expended for such purposes from such sources
during the preceding fiscal year.

(c) Payments to a State under this title may be in install-
ments and in advance or by way of reimbursement with
necessary adjustments on account of overpayments or under-
payments.

OPERATION OF STATE PLANS; HEARINGS AND JUDICIAL REVIEW

SEC. 308. (a) Whenever the Commissioner after reasonable
Isotice and opportunity for hearing to the State educational
agency administering a State plan approved under this title,
finds that

(1) the State plan has been so changed that it no longer
complies with the provisions of section 306, or



489

(2) in the administration of the plan there is a failure
to comply substantially with any such provision,

the Commissioner shall notify such State agency that no fur-
ther payments will be made to the State under this title (or hi
his discretion, that further payments to the State will be limited
to programs under or portions of the State plan not affected by
such failure), until he is satisfied that there no longer be
any failure to comply. Until he is so satisfiedi no further pay-
ments may be made to such State under this title (or payments
shall be limited to prograni3 under or portions of the State
plan not affected by sn failure).

(b) A State educational 4genv dissatisfied with a final action
of the Commissioner under section 306 or subsection (a) of this
section may appeal to the United States court of appeals for
the circitit in which the State is located, by filing a petition
with such court within sixty days after such final action. A
copy of the petition shall be forthwith transmuted by the clerk
of the court to the Commissioner or any officer designated by
him for that purpose. The Commissioner thereupon shall file
in the court the record of the proceedings on which he based
his action, as provided in section 2112 of title 28, United States
Code. Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the Commissioner or to set
it aside, in whole or in part, temporarily or permanently, but
until the filing of the record, the Commissioner may modify
or sct aside his order. The findings of the Commssioner as to
the facts, if supported by substantial evidence, shall be con-
clusive, but the courts for good cause shown, may remand the
case to the Commissioner to take furt.r evidence, and the
Commissioner may thereupon make new or modified findings
of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or
modified findings of fact shall likewise be conclusive is sup-
ported by substantial evidence. The judgment of the court
affirming or setting aside, in whole or in part, any action of the
Commissioner shall be final, Pubject to the review by the
Supreme Court, of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, United States
Code. The commencement of proceedings under this subsection
shall not unless so specifically ordered by the court operate as
a stay of the Commissioner's action.

SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS AND
TEACHER TRAINING

SEC. 309. (a) The sums reserved in section 304 (a) for the 20 U.S.°. 1208.
purposes of this section shall be used for making special project
grants or providing teacher-training grants in accordance with
this section.

(b) The Commissioner is authorized to make grants to local
educational agencies or other public or private nonprofit agen-
cies, including educational television stations, for special proj-
ects which will be carried out in furtherance of the purposes
of this title, and which-
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(1) involve the use of innovative methods, systems, ma-
terials, or programs which the Commissioner determines
may have national significance or be of special value in
promoting effective programs under this title, or

(2) involve programs of adult education carried our in
cooperation with other Federal, federally assisted, State,
or local programs which the Commissioner determines have
unusual promise in promoting a comprehensive or coordi-
nated approach to the problems of persons with basic edu-
cational deficiencies.

The Commissioner shall establish procedures for making grants
under this subsection which shall require a non-Federal con-
tribution of at least 10 per centuni of the costs of such projects
wherever feasible and not inconsistent with the purposes of this
subsection.

(c) The Commissioner is authorized to provide (directly or
by contract), or to make grants to colleges or universities, State
or local educational agencies, or other appropriate public or
private nonprofit agencies or organizations, to provide training
to persons engaged, or preparing to engage, as personnel in
adult education programs designed to carry out the purposes of
this title, with such stipends and allowances, if any (including
traveling and subsistence expenses), for persons undergoiflg
such training and their dependents as the Commissioner may by
regulation determine.

ADVISORY COMMITTEE ON ADULT BASIC EDUCATION

SEC. 310. (a) The President shall, within ninety days of
enactment of this title appoint a National Advisory Committee
on Adult Basic Education.

(b) The National Advisory Committee shall have eight mem-
bers, consisting of the Commissioner of Education, who shall
b3 chairman, and seven other members who shall, to the ex-
tent possiblei include persons knowledgeable in the field of
adult education, State and local public school officials, and
other persons having special knowledge and experience, or
qualifications with respect to adult basic education, and per-
sons representative of the general public. Such Advisoi y Com-
mittee shall meet at the call of the chairman but not less often
than twice a year.

(c) The Advisory Committee shall advise the Commissioner
in the preparation of general regulations and with respect to
policy matters arising in the administration of this title, in-
cluding policies and procedures governing the approval of
State plans under section 306 and policies to eliminate duplica-
tion, and to effectuate the coordination of programs under this
title and other programs offering adult education rztivities
and services.

(4) The Advisory Committee shall review the administration
and effectiveness of the adult basic education program and
other federally supported adult education programs as they
relate to adult basic education, make recommendations with
respect thereto, and make annual reports to the President of
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its findings aid recommendations (including recommendations
for changes in this title and other Federal laws relating to
adult education activities and services). The President stall
transmit each such report to the Congress together with his
comments and recommendations. The Secretary of Health,
Education, and Welfare shall coordinate the work of this com-
mittee with that of other related advisory committees.

(e) Members of the Advisory Committee who are not regular
full-time employees of the United States, shall, while serving
on the business of the Committee, be entitled to receive compen-
sation at rates fixed by the Commissioner but not exceeding
$100 per day, including travel time; and, while so serving away
from their homes or regular places of business, members may
be allowed travel sxpenses, including per diem in lieu of sub-
sistence, as authorized by section 5703 of title 5 of the United
St Ito.; Code for persons in the Government service employed
intermittently.

(f) The Commissioner shall engage such technical assistance
as may be required to Tarry out the functions of the Advisory
Committee, and the Commissioner shall, in addition, make
available to the Advisory Committee such secretarial, clerical,
and other assistance and such pertinent data prepared by the
Department of Health, Education, and Welfare as it may re-
quire to carry out its functions.

(g) In carrying out its functions pursuant to this section, the
Advisory Committee may utilize the services and facilities of
any agency of the Federal Government, in accordance with
agreements between the Secretary of Healtb, Education, and
Welfare and the head of such agency.

ADMINISTRATION

SEC. 311. (a) The Commissic,ner is authorised to delegate any 20 U.8.0 1210.
of his functions under this title, except the making of regula-
tions, to any officer or employee of the Office of Education.

(b) In administering the provisions of this title, the Com-
missioner is authorized to utilize the services and facilities of
any agency of the Federal Government and of any other
public or nonprofit agency or institution, in accordance with
agreements between the Secretary and the head thereof.

FEDERAL CONTROL PROHIBITED

1
SEC. 312. (a) Nothing contained in this title shall be con-

strued to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or
control over the curriculum, program of instruction, adminis-
tration, or personnel of any educational institution or school
system, or over the selection of library resources, text-books,
or other printed or published instructional materials by any
educational institution or school system.

(b) The National Advisory Committee on Adult Basic Edu-
cation is authorized to encourage the establishment of State and
local adult education advisory committees in order to improve
reporting of State and local administration of programs under

20 U.S.C. 1211.



20 U.S.C. 1212.

20 U.S.O. 1213.

for the fiscal year ending June 30, 1967, $60,000,000 for the fiscal
8 Stat. BIS.ycar ending June 30, 1968, $70,000,000 for the fiscal year ending

June 30, 1969, and $80,000,000 for the fiscal year ending June 30,
1970.

Title IV of the Elementary and Secondary Education Amend-
ments of 1967 makes provisions, applicable to this Act, for adequate
leadtime and for planning and evaluation of programs. Such pro-
visions are set out at the end of the Elementary and Secondary
Education Act of 1965.
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this title. Such local and State advisory committees may be
existing groups or especially established by State and local
administrators of the programs to assuro that the local program
is meeting the needs of the community.

LIMITATION

SEC. 313, No grant may be made under this title for any
educational program, activity, or service related to sectarian
instruction or religious worship, or provided by a school or
department of divinity. For purposes of this section, the term
"school or department of divinity" means an institution or a
department or branch of an institution whose program is
specifically for the education of students to prepare them to
become ministers of religion or to enter upon some other religious
vocation, or to prepare them to teach theological subjects.

APPROPRIATIONS AUTHORIZED

SEC. 314. There is authorized to be appropriated $40,000,000



5. COOPERATIVE RESEARCH ACT, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION*

Enacted on July 26, 1954, as P.L. 531, 83d Congress (62 Stat. 533).
Amended on April 11, 1965, by P.L. 89-10 (79 Stat. 27), on November
2, 1966. by P.L. 89-750 (80 Stat. 1191); and on January 2, 1968 by
P.L. 90-247 (81 Stat. 820).

AN ACT To authorize cooperative research in education

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled.

PUEPOSE

SEC. 1. The purpose of this Act is to enable the Office of Edu-
cation more effectively to accomplish the purposes and to per-
form the duties for which it was originally established.

EDUCATIONAL RESEARCH AND RESEARCH TRAINING

SEC. 2. (6)(1) The Commissioner of Education (hereinafter
in this Act referred to as the "Commissioner") is authorized to
make grants to universities and colleges and other public or

'NamSection 111(f) Public Law 89-750 prov:des for coordination of the programs of Acts
amended by Public Law 89-150 as follows:

"In administering the provisions of this Act and any Act amended by this Act, the Commis-
sioner shall consult with other Federal departments and agencies administering programs which
may he effectively coordinated with programs carried out pursuant to such Acts, and to the
extent practicable for the purposes of such Acts shell (1) coordinate such program.: on the Federal
level with the programs being administered by such other departments and agencies and (2)
require that effective procedures be adopted by State and local authorities to coordinate the
development and operation of programs and protects carried uut under such Acts with other pub-
lic and private programs having tt, same or similar purposes, including community action
programs under title II of the Econu-iic Opportunity Act of 1964."

' Section e of Public Law 90447 acts guidelines for the administration Of programs of Acts amended
by Public Law 90-647 as follows:

"Rules, regulations, guidelines, or other published interpretations or orders issued by the
Department of Health, Education, and Welfare or the United States Office of Education, or by
any official of such agencies, in connection with, or affecting, the administration of programs au-
thorized by this Act or by any Art amended by this Act shall contain immediately following each
substantive provision of such rules, regulations, guidelines, interpretations, or orders, Cations to
the particular section or sections of statutory law or other legal authority upon which such pro-
vision is based. Alt such rules, regulations, guidelines, interpretations, or orders shall be uniformly
applied and enforced throughout the fifty States.'

"'Section 181 of Public Law 89-750 as amended by sectfrn of Public Law 00-047 provides for
compliance with the Civil Rights Ad of 1984 as follows:

"The Commissioner of Education shall not defer action or order action deferred on any applies.
Lion by a local educational agency for funds authorized to be appropriated by this Act, by the
Elementary and Secon1ary Education Act of 1965, by the Art of September 30, 1950 (Publio Law
874, Eighty-first Congress) by the Act of September 22, 1950 (Public Law 815, Eighty-first Congress), 20 U.S.O. 821 nt.
or by the Cooperative Research Act, on the basis alleged noncompliance with the provisions 20 U.S.O. 236.
of title VI of the Civil R'ghts Act of 1964 for more than sixty days after notice is given to such 20 U.S.C. 631.
local agency of such deferral unless such local agency is given the opportunity for a hearing as 20 U.S.C. 331 nt.
(provided in section 602 of title VI of the Civil Rights Act of 1964, such bearing to be held within 42 U.S.C. 2000d-
sixty days of such notice, unless the time for such hearing Is extended by mutual consent of such 2000d-4.
local agency and the Commissioner, and such deferral shall not continue for more than thirty 81 Stat. 787.
days after the close of any such hearliq unless there has been on express finding on the record of
such hearing that such local educational agency has failed to comply with the provhdons of title
VI of the Civil Rights Act of 1964; "Provided, That, for the purpose of determining whether et
local educational agency is in compliance with title VI of the Civil Rights Act of 1964 (Public
Law 88452), compliance by such agency with a final order or Judgment of a Federal court for the
desegregation of the school or school system operated t y si2ch agency shall be deemed to be com-
()Hance with such title VI, insofar as the matters covered in the order or Judgment ere concerned."

(493)

20 U.S.C. 331.
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private agencies, institution.), and organizations and to indi-
viduals for research, surveys, and demonstrations in the field of
education (including programs described in section 503(0(4)
and title VII of the Elementary and Secondary Education
Act of 1965), and for the dissemination of information &rived
from educational research (including but not limited to in-
formation concerning promising educational practices de-
veloped under programs carried out under the Elementary and
Secondary Education Act of 1965) and, without regard to
sections 3648 and 3709 of the Revised Statutes (31 U.S.C.
529; 41 U.S.C. 5), to provide by contracts or jointly ananced
cooperative arrangements with them for the conduct of such
activities; except that no such grant may be made to a private
agency, organization, or institution other than a nonprofit one.

(2) No grant shall be made or contract or jointly financed
cooperative arrangement entered into under this subsec-
tion until the Commissioner has obtained the advice and rec-
ommendations of a panel of specialists who are not employees
of the Federal Government and who are competent to evaluate
the proposals as to the soundness of their design, the possibili-
ties of securing productive results, the adequacy of resources to
conduct the proposed research, surveys, or demonstrations, and
their relationship to other similar educational research or dis-
semination programs already completed or in progress.

(b) (1) The Commissioner is authorized to make grants to
universities and colleges and other public or private agencies,
institutions, and organizations to assist them in providing train-
ing in research in the field of education (including such re-
search described in section 503 (a) (4) and title VII of the
Elementary and Secondary Education Act of 1965), including
the development and strengthening of training staff and curricu-
lar capability for such training, and without regard to sections
3648 and 3709 of the Revised Statutes (31 U.S.C. 529; 41 U.S.C.
5) to provide by contracts or jointly financed cooperative
arra' gements with them for the conduct of such activities;
except that no such grant may be made to a private agency,
organization, or institution other than a nonprofit one.

(2) Funds available to the Commissioner for giants or con-
tracts or jointly financed cooperative arrangements under this
subsection may, when Eo authorized by the Commissioner; also
be used by the recipient (A) in establishing and maintaining
research traineeships, internships, personnel exchanges, and
pre- and post-doctoral fellowships, and for stipends end allow-
ances (including traveling and subsistence expenses) for fellows
and others undergoing training and their dependents not in
excess of such maximum amounts as may be prescribed by the
Commissioner, or (II) where the recipient is a State educational
agency, in providiug for such traineeshipst internships, per-
sonnel exchanges, and fellowships either directly or through
arrangements with public or other nonprofit institutions or
organizations.

(3) No grant shall be made or contract or jointly financed
cooperative arrangement entered into under this subsection
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for training in sectarian instruction, or for work to be done
in an institution, or a department or branch of an institution,
whose program is specifically for the education of students to
prepare them to become ministers of religion or to enter upon
some other religious vocation or to prepare them to teach
theological subjects.

(4) Prior to January 31, 1968, the Commissioner shall
make a complete report to the Congress with respeJt to con-
tracts and other arrangements made pursuant to tins subsection
with private organizations, including benefits received from
such contracts and arrangements, and the Commissioner's
recommendations with respect to the continuation ()I' the author-
ity to make such contracts and arrangements with private
organizations.

(c) In addition to the authority granted by section 603(b)
of the Elementary and Secondary Education Act of 1965,
funds available to the Commissioner for grants or cot: ,acts or
jointly financed cooperative arrangements under this section
shall, with the approval of the Secretary, be available for trans-
fer to any other Federal agency for use (in accordance with
an interagency agreement) by such agency (alone or in com-
bination with funds of that agency) for purposes for which
such transferred funds could be otherwise expended by the
Commissioner under the foregoing provisions of this section,
and the Commissioner is likewise authorized to accept and
expend funds of any other Federal agency for use under this
section.

(d) The Commissioner shall transmit to the Congress an-
nually a report concerning the research, surveys, and demon-
strations, the information disseminating activities and the train-
ing in research initiated under this Act, the recommendations
made by research specialists pursuant to subsection (a)(2),
and any action taken with respect to such recommendations.

APPROPRIATIONS

SEC. 3. There are hereby authorized to be appropriated an- 20 US° 332'
nually to the Office of Education, Department of Health, Edu-
cation, and Welfare, such sums as the Congress determines to
be necessary to carry out the purposes of section 2.

CONSTRUCTION OF REGIONAL FACILITIES FOR RESEARCH AND
RELATED PURPOSES

SEC. 4. (a) There are hereby authorized to be appropriated 20 U.S.C. Ma.
annually five fiscal years beginning with the fiscal year ending
June 30, 1966, $100,000,000 in the aggregate, to enable the
Commissioner to carry out the purposes of this section. Sums
so appropriated shall remain available until expended forpay-
ments with respect to projects for which applications have
been filed under this section before July 1, 1970, and approved
by the Commissioner before July 1, 1971.

(b) Whenever the Commissioner finds that the purposes of
this Act can best be achieved through the construction of a facil-
ity for research, or for research and related purposes (as defined
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in this section), and that such facility would be of particular
value to the Nation or a region thereof as a national oe regional
resource for research or related purposes, he may make a grant
for part or all of the cost of constructing such facility to a
university, college, or other appropriate public or nonprofit
private agency or insiitutim competent to engage in the types
of activity for which tho facility is to be constructed, or to a
combination of such agencies or institi.aons, or inail, construct
or make arrangements for constructing such facility through
contracts for paying part or all of the cost of construction or
otherwise. The Commissioner may, where he deems such action
appropriate, make arrangement, by contract or otherwise, for
the operation of such facilities or may make contributions to-
ward the cost of such operation of facilities of ' nature
whether or not constructed pursuant to, or with ,ite aid pro-
vided under, this section. Title to any facility constructed under
this section, if vested in the United States, may be transferred
by the Commissioner on behalf of the United States to any
such college or university or other public or nonprofit private
agency of institution, but such transfer shall be made subject
to the conditions that the facility, will be operated for the pur-
poses for which it was constructed and to such other conditions
as the Commissioner deems necessary to carry ,,ut tho objectives
of this title and to protect the interests of the United States.

(c) All laborers and mechanics employed by contractors or
subcontractors in the performance of work on construction of
any project under this section shall be paid wages at rates not
less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5). The
Secretary of Labor shall have, with respect to the labor stand-
ards specified in this clause, the authority and functioni set
forth in Reorganization Plan Numbered 14 of 1950 (15 F.R.
3176; 5 U.S.C. 133z-15), and section 2 of the Act of June 13,
1934, as amended (40 U.S.C. 276c).

(d) Payments under this section shall be made in advance
or by way of reimbursement, in such installments consistent
with construction progress, and on such conditions as the Com-
missioner may determine.

(e) As used in this section, the term "research and related
purposes" means research, research training, surveys, or demon-
strations in the field of education, or the dissemination of in-
formation derived therefrom, or all of such activities, includ-
ing (but without limitation) experimental schools, except that
such term does not include research, research training, surveys,
or de:nonstrations in the field of sectarian instruction or the
dissemination of information dervied therefrom.

DEFINITIONS

SEC. 5. As used in this Act
(1) The term "State" includes in addition to the several

States of the Union, the Commonwealth of Puerto Rico, the
District of Columbia, Guam, American Samoa, and the Virgin
Islands.
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(2) The term "State educational agency" means the State
board of education or other agency or officer primarily respon-
sible for the State supervision of public elementary and second-
ary schools, or, if there 13 no such officer or agency, an officer
or agency designated by the Governor or by State Itsw.

(3) The term "nonprofit" as applied to any agency: organiza-
tion, or institution means an agency, organization, or institution
owned and operated by one or more nonprofit corporations or
associations no pa-t of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or
individual.

(4) The terms "construction" and "cost of construction"
include (A) the construction of new buildings, and the acquisi-
tion, expansion, remodeling, replacement, and alteration of ex-
isting buildings) including architects fees, but not including the
cost of acquisition of land (except in the case of acquisition of
an existing building) or off -site improvements. and (B) equip-
ping new buildings and existing buildings, whether or not
acquired, expanded, remodeled, or altered.

SHC,.T TITLE

SEC. 6. This Act may be cited as the "Cooperative Research 20 U.S.C.3.11 note.
Act".
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6. HIGHER EDUCATION ACT OF 1965, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION

Enacted on November 8, 1965, as P.L. 89-329 (79 Slat. 1219), 20 U.S.C.
1001, Amended on October 29, 1966, by P.L. 89-498 (80 Stat.1068)) on
November 3, 1968, by P.L. 89-752 (80 Slat. 1240); on June 29, 1957,
by P.L. 90.35 (81 Stat. 81); mai on January 2, 1048, by P.L. 90-247
(81 Slat. 783).

AN AOT To strengthen the educational resources of our colleges and
universities and to provide financial assistance for students In post-
secoadaty and higher education

Be it enacted by the Senate and house of Representatives of
the United Stela of America to Congress assembled, That this
Act may be cited as the "Higher Education Act of 1905."

TITLE ICOMMUNITY SERVICE AND CONTINUING
EDUCATION PROGRAMS

APPROPRIATIONS AUTHORIZED

Szc. 101. For the purpose of assisting the people of the
United Statee in the solution of community problems such as
housing, poverty, government, recreation, employment, youth
opportunities transportation, health, and land ass by enabling
the Commissioner to make grants under this tide to strengthen
community service programs of colleges and universities, there
are authorized to be appropriated 625,000,000 for the fisc,i1
year ending June 30, 1966, and 650,000,000 for the fiscal year
ending June 30, 1967, and for the succeeding fiscal year. For
the fiscal year ending June 30. 1969, and the succeeding fiscal
year. there may be appropriated, to enable the Commissioner to
make such grants, only such sums as the Congress may here-
after author se by law.

DEFINITION OF COMMUNITY SERVICE PROORAM

Sze. 102. For purposes of this tide, the ierm "community
satyric° progratn" means an educational program, activity, or
service, including a research program and a university extension
or continuing education offering, which is designed to assist
in the solution of community problem in rural, urban, or
suburban areas, with particular emphasis on urban and sub-
urban probletust where the institution offering such program,
activity, or service determines

(1) that the proposed program, activity, or service is not
otherwise available, and

(499)
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(2) that the conduct of the program or performance of
the activity or service is consistent with the institution's
over-all educatio..t1 program and is of such a nature as is
appropriate to the effective utilization of the institution's
special resources and the competencies of its faculty.

Where course offerings are involved, such courses must be
university extension or continuing education courses and
must be

(A) fully acceptable toward an academic degree, or
(II) of college level as determined by the institution

offering such courses.

ALLOTMENTS TO STATES

SEC. 103. (a) Of the sums appropriated pursuant to section
101 for each fiscal year, the ommissioner shall allot $25,000
each to Guam, American Samoa, the Commonwealth of Puerto
Rico, and the Virgin Islands and $100,000 to each of the other
States, and he shall allot to each State'an amount which bears
the same ratio to the remainder of such sums as the population
of the State bears to the population of all States.

(b) The amount of any State's allotment under subsection
(a) for any fiscal year which the Commissioner determines will
not be required for such fiscal year for carrying out the State
plan (if any) approved under this title shall be available for
reallotment from time to time, on such dates during such year
as the Commissioner may fix, to other States in proportion to
the original allotments to such States under such subsection
for such year, but with such proportionate amount for any of
such States being reduced to the extent it exceeds the sum the
Commissioner estimates such State needs and will be able to
use for such year for carrying out the State plan; and the total
of such reductions shall be similarly realloted among the States
whose proportionate amounts were not so reduced. Any amount
reallotted to a State under this subsection during a year from
funds appropriated pursuant to section 101 shall be deemed
part of its allotment under subsection (a) for such year.

(c) In accordance with regulations of the Commivtioner, any
State may file with him a request that a specified portion of its
allotment under this title be added to the allotment of another
State under this title for the purpose of meeting k portion of
the Federal share of the cost of providing community service
programs under this title. If it is found by the Commissioner
that the programs with respect to which the request is made
would meet needs of the State making the request and that use
of the specified portion of such states allotment, as requested
by It would emir' in carrying out the purposes of this title,
such portion of at h State's allotment shall be added to the
allotment of the other State under this title to be used for the
purpose referred to above.

(d) The population of a State and of all the States shall be
determined by the Cbmmissioner on the basis of the most recent
satisfactory data available from the Department of Comment.
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USES OF ALLOTTED FUNDS

SEC. 104. A State's allotment under section 103 may be used, 20 U.B.C.1001.
in accordance with its State plan approved under section 105
(b), to provide new, expanded, or improved community service
programs,

STATE PLANS

Svc. 105. (a) Any State desiring to receive its allotment of
Federal funds under this title shall designate or create a State
agency or institution which has special qualifications with re.
spect to solving community problems and which is broadly rep-
resentative of institutions of higher education in the State which
are competent to offer community service programs. and shall
submit to the Commissioner through the agency or institution
so designated a State plan. If a State desires to designate for
the purposes of this section an existing State agency or insti-
tution which does not meet these requirements, it may do so
if the agency or institution takes such action as may be neces-
sary to acquire such qualifications and assure participation of
such institutions, or if it designates or creates a State advisory
council which meets the requirements not met by the designated
agency or institution to consult with the designated agency or
institution in the preparation of the State plan. A State plan
submitted under till:, title shall be in such detail as the Com-
missioner deems necessary and

(1) provide that the agency or institution so designated
or created shall be the sole agency for administration of
the plan or for supervision of the administration of the
plan; provide that such agency or institution shall
consul it with any State advisory council required to be
created by this section with mspect to policy matters
arising in the administration of such plan;

(2) set forth a comprehensive, coordinated, and state-
wide system of community service programs under which
funds paid to the State (including funds paid to an insti-
tution pursuant to sectio 106(e)) under its allotments
under section 103 will be oxpended solely for community
service programs which have been approved by the agency
or institution administering the plan;

(3) set forth the policies and procedures to be followed
in allocating Federal funds to institutions of higher educa-
tion in the State, which policies and procedures shall
iLtitire that due cinsidecation will be given- -

(A) to the relative capacity and willingness of par-
ticular institutions of higher education (whether pub-
lic or private) to provide effective community service

ms;
Pr°($a to the availability of and need for community
service programs among the population within the
State; and

(C) to the results of periodic evaluations of the
programs carried out under this title in the light of
information regarding current and anticipated con),
munity problems hi the State;

20 U.8.0. won
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(4) set forth policies and procedures designed to assure
that Federal funds made available under this title will be
so used as not to supplant State or local funds, or funds
of institutions of higher education, but to supplement and,
to the extent practicable, to increase the amounts of such
funds that would in the absence of such Federal funds
be made available for community service programs;

(5) set forth such fiscal control and funds accounting pro-
cedures as may be necessary to assure proper disbursement
of and accounting for Federal funds paid to the State (in-
cluding such funds paid by the State or by the Commis-
sioner to institutions of higher education) under this title;
and

(0) provide for making such reports in such form and
containing such information as the Commissioner may
reasonably require to carry out his functions ur 4er this title,
and for keeping such rem ds and for affording .uch access
thereto as the Commissioner may find necessary to assure
the correctness and verification of such reports.

(b) The Commissioner shall approve any State plan and any
modttication thereof which complies with the provisions of
subsection (a).

PAYMENTS

Sc.E 106. (a) Except as provided in subsection (b) payment
under this title shall be made to those State agencies and insti-
tutions which administer plans approved under section 105(b).
Payments under this title front a State's allotment with respect
to rho cost of developing and carrying out its State plan shall
equal 75 per centum of such costs for the fiscal year ending
June 30 1966. 75 per centum of such costs for the fiscal year

Juneune 30, 1907, and 50 per centum of such costs for each
of the three succeeding fiscal years, except that no payments
for any fiscal year shall be made to any State with respect to
expenditures tot' developing and administering the State plan
which exceed 8 per centum of the costs for that year for which
payment until,. this subsection may be made to that State, or
25,000t whichever is the greater. In determining the cost of

developing and carrying out a State's plan, there shall be ex-
cluded any cost with respect to which payments were received
under %ay other Federal program.

(b) No payments shall be made to any State from its allot-
ments for any fiscal rear unless and until the Commissioner
finds that the ins*tutions of higher education which will par-
ticipate in carrying out the State plan for that year will together
hAre available during that year for expenditure from non -
Federal sources for college and university extension and con-
tinuing education programs not lees than the total amount
actually expende4 by those institutions for college and univer-
sity extension :ad continuing education programs from such
sources during as fiscal year ending June 30, 1965, plus an
amount equal too not less than the non-Federal share of the
costs with respect to which payment pursuant. to subsection
(a) is sought.
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(c) Payments to a State under this title may be made in
installments and in advance or by way of reimbursement with
necessary adjustments on account of overpayments or under-
payments, and they may be paid directly to the State or to one
or more participating institutions of higher education desig-
nated for this purpose by the State, or to both.

ADMINISTRATION OF STATE PLANS

SEC. 107. (a) The Conmiissioner shall not finally disapprove
any State plan submitted under this title, or any modification
thereof, witiout first affording the State agency or institution
submitting the plan reasonable notice and opportunity for a
hearing.

(b) 1Vhenever the Commissioner, after reasonable notice and
opportunity for hearing to the State agency or institution
administering a State plan approved under section 105(b), findsthat

(1) the State plan has been so changed the it no longer
complies with the provisions of section 105(a), or

(2) in the administration of the plan there is a failure
to comply substantially with any such provision,

the Commissioner shall notify the State agency or institution
that the State will not be regarded as eligible to participate in
the program under this title until he is satisfied that there is no
longer any such failure to comply.

JUDICIAL REVIEW

20 11.8.0. 1037.

SEC. 108. (a) If any State is dissatisfied with the Commis- 20 U .S.C. 100e.
sioner's final action with respect to the approval of its State
plan submitted under sectior 105(a) or with his final action
under section 107(b), such State may, within sixty days after
notice of such action, file with the United States court of ap-
peals for the circuit in which the State is located a petition for
review of that action. A copy of the petition &all be forth-
with transmitted by the clerk f the court to the Commissioner.
The Commissioner thereupon shall file in the court of the record
of the proceedings on which he based his action, as provided in
section 2112 of title 28, United States Code.

(b) The findings of fact by the Commissioner, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shown, may remand the case to the Commissioner to
twice further evidence, And the Commissioner may thereupon
make new or inodified findings of fact and may modify his
previous action, And shall certify to the court the record of the
further proceedings. Such new or modified findings of fact
shall likewise be conclusive if supported by substantial evidence.

(c) The court shall have jurisdiction to affinn the action of
the Commissioner or to set it aside, in whole or in part. The
judgment of the court shall be slibject to review by the Supreme
Court of the United States upon certiorar or certification ,s
provided in section 1254 of title 28, Uniod States Code.
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NATIONAL ADVISORY COUNCIL ON EXTENSION AND
CONTINUING EDUCATION

SEC. 109. (a) The President shall, within ninety days of en-
actment of this title, appoint a National Advisory Council
on Ex;.ension and continuing Education (hereafter referred to
as the "Advisory Council"), consisting of the Commissioner,
who shall be Chairman, one representative each of the Depart-
ments of Agriculture, Commerce, Defense, Labor, Interior,
State, and housing and Urban Development, and the Office
of Economic Opportunity, and of such other Federal fir,dncies
having extension education responsibilities as the President may
designate, and twelve members appointed, for staggered terms
and without regard to the civil service laws, by the President.
Such twelve members shall, to the extent possible, include per-
soils knowledgeable in the fields of extension and continuing
education, State and local officials, and other persons having
special knowledge, experience, or qualification with respect to
community problems, and persons representative of the general
public. The Advisory Council shall meet at the call of the
Chairman but not less often than twice a year.

(b) The Advisory Council shall advise the Commissioner
in the preparation of general regulations A 1 with respect to
policy matters arising in the administration of this title, in-
cluding policies and procedures governing the approval of
State plans under sectiol 105(b), and policies to eliminate
duplication and to effectuate the coordination of programs
under this title and other programs offering extension or con-
tinuing education activities and services.

(e) The Advisory Council shall review the administration
and effectiveness of all federally supported extension and con-
tinuing education programs, including community service pro-
grams, make recommendations with respect thereto and make
annual reports commencing on March 31, 1987, of its f idings
and recommendations (including recommendations for changes
in the provisions of this title and other Federal laws relating
to extension and continuing education activities) to the Secre-
tary and to the President. The President shall transmit each
such report to the Congress together with his comments and
recommendations.

(d) Members of the Advisory Council who are not regular
(ultimo employees of the United States shall, while serving on
the business of the Council, be entitled to receive compensation
at rates fixed by the Secretary but not exceeding $100 pee day,
including travel time; and, while, so serving away from their
homes or regular places of business, members In ay be allowed

itravel expenses, including per diem in lieu of subsistence, as
authorized by section 8 r" the Administrative Expense Act of
1948 (8 U.S.C. 73b-2) ft: persons in the Government service
employed intermittently.

(e) The &aviary shall engage such technical assistance as
may be required to carry out the functions of the Advisory
Council, and the Secretary shall, in addition, make available to
the Adviecry Council such secretarial, clerical, and other amist-
toes and such pertinent data prepared by the Department of
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Health, Education, and Welfare as it nay require to carry out
its functions.

(f) In carrying out its functions pursuant to this section,
the Advisory Council may utilize the services and facilities of
any agency of the Federal Government, in accordance with
agreements between the Secretary and the head of such agency.

RELATIONSHIP TO OTHER PROGRAMS

SEC. 110. Nothing in this title shall modify authorities under 20 use
the Act of February 23, 1917 (Smith-Hughes Vocational Edu-
cation Act), as amended (20 U.S.C. 11-15 16-28); the Voca-
tional Education Act of 1946, as amended (20 U.S.C, 1M-15m,
150-15q, 15aa-15jj, and 15aaa-15ggg); the Vocational Educa-
tional Act of 1963 (20 U.S.C. 35-35n); title VIII of the Hous-
ing Act of 1904 (Public Law 88-560); or tho Act of May 8, 1914
(Smith-Lever Act) as amended (7 U.S.C. 341-348).

LIMITATION

SEC. 111. No grant may be made under this title for any
educational program, activity, or service related to sectarian
instruction or religious worship, or provided by a school or de-
partment of divinity. For purposes of this section, the term
'school or department of divinity" means an institution or a

department or branch of an institution whose program is ape
cifically for the education of students to prepare them to become
ministers of religion or to enter upon some other religious voca-
tion, or to prepare them to teach theological subjects.

TITLE II--COLLEGE LIBRARY ASSISTANCE AND
LIBRARY TRAINING AND RESEARCH

PART A--COLLEOE LIBRARY RESOURCES

APPROPRIATIONS AUTHORIZED

SEc. 201. There are authorized to be appropriated $50,-
000000 for the fiscal year ending June 30, 1066, and for each
of the two succeeding fiscal years, to enable the Commissioner
to make grants under this part to institutions of higher educa-
tion to assist and encourage such institutions in th3 acquisition
for library purposes of books, periodicals, documents, mag-
netic tapes, phonograph records, audiovisual materials, and
other mated library materials (including necessary binding).
For the fiscal year ending June 30, 1969, and the succeeding
fiscal year, there inay be appropriated, to enable the Commis-
sioner to make such .grants, only such sums as the Congms
may hereafter authorize by law.

20 VEC 1011.
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BASIC GRANTS

Svc. 202. From 75 per centum of the sums appropriated pur-
suant to section 201 for any fiscal year, the Commissioner is
authorized to make basic grants for the purposes set forth in
that section to institutions of higher education and combina-
tions of such institutions. The amount of a basic grant shall
not exceed $5,000 for each such institution of higher education
and each branch of such institution which is located in a com-
munity different from that in which its parent institution is
located, as determined in accordance with regulations of the
Commissioner, and a basic grant under this subsection may be
made only if the application therefor is approved by tl Com-
missioner upon his determination that the application (whether
by an individual institution or a comnination of institutions)

(a) provides satisfactcry assurance that the applicant
will expend during the fiscal year for which the grant is
requested from funds other than funds received under
this part) for all library purposes (exclusive of construc-
tion) (1) an amount not less than the average annual
amount it expended for such purposes during the two-year
period ending June 30, 1905, or during the two fiscal years
preceding the fiscal year for which the grant is requested,
whichever is the lesser,' and (2) an amount (from such
other sources) equal to not less than the amount of such
grant;

(b) provides satisfactory assurance that the applicant
will expend during the fiscal year for which the grant is
requested (from fonds other than iunds received undee this
part) for books, periodicals( doeumenk; magnetic tapes,
phonograph records, audiovisual materials, and other re-
lated materials (including necessary binding) f'" '

purposes an amount not less than the average
amount tt expended for such materials durin3 th. two-
year period ending June 30, 1965, or during the t use .1
years preceding the fiscal year for which the grant is re-
quested, whichever is the lesser;

(c) provides for such fiscal control and fund accounting
procedures as may be necessary to assure proper disburse-
ment of and accounting for Federal funds paid to the ap-
plicant under this section; and

(d) provides for making such reports in such form and
containing such information, as the Commissioner may re-
quire to carry out his tuner ons under this section, and for
keeping such records and ! r "(lording such access thereto
as the Commissioner may necessary to assure the cor-
iletrms and verification 61' et. h reports.

surf GRANTS

Ssc. 203. (a) From the retnainuil u, nch 75 per centum
of the sums appropriated pursuant to section 201 for any fiscal

I By Pee. of the dam" dosing gill "ce daring" ItArtied aftiet "lane SO,
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year, plus any part of such sums as the Commissioner deter-
mines will not be used for making grants under section 204,
the Commissioner is authorized to make supplemental grants for
the purposes set forth in section 201 to institutions of higher
education and combinations of such institutions. The amount
of a supplemental grant shall not exceed $10 for each full-time
student (including the full-tizne equivalent of the number of
part-time students) enrolled in each such institution, as deter-
mined pursuant to regulations of the Commissioner. A supple-
mental grant may be made only upon application therefor, in
such form and containing such information as the Commissioner
may require, which application shall- -

(1) meet the application requirements set forth in section
202 except for the matching requirement set forth in para-
graph (a)(2) of that section;

(2) describe the size and quality of the library resources
of the applicant in relation to its present enrollment and
any expected increase in its enrollment;

(3) set forth any special circumstances which are imped-
ing or will impede the proper development of its library
resources; and

(4) provide a general description of how a supplemental
grant would be used to improve the size or quality of its
library resources.

(b) The Commissioner shall approve applications for sup-
plemental grants on the basis or bask criteria prescribed in
regulations and developed after consultation with the Council
created under section 205. Such basic criteria shall be such as
will best tend to achieve the objectives of this part and they
(I) may take into consideration factors such as size and age
of the library collection and student enrollment, and (2) shell
give priority to institutions in need of financial assistance for
library purposes.

SPECIAL PURPOSE GRANTS

Ste. 204. (a)(1) Twenty-five per centurn of the sums appro-
priated pursuant to section 201 for each fiscal year shall be
used by the Commissioner in accordance with this subsection.

(2) Of the sums available for use under paragraph (1) sixty
per centum may be used to make special grants (A) to institu-
tions of higher education which demonstrate a special nm,
additional library resources and which demonstrate that h
additional library resources will make &substantial contribuuun
to the quality of their educational resources (II) to institutions
of higher education to meet special national or regional needs
in the library and information sciences, and (0) to combina-
tions of institutions of higher education which need special
assistance in fttablishing and strengthening joint-use facilities.
Grants under this section may be used only for books, period-
icals, documents, magnetic tapes, phonograph records, audio-
visual materials, and other related library materiels (including
necessary binding).

20 URC I024.
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(3) Any sums available for use under paragraph (1) which
are not used for the purposes of paragraph (2) shall be used in
the manner prescribed by the first sentence of section 203(a).

(b) Gra Lt.. pursuant to paragraph (2) shall be made upon
application providing satisfactory assurance that (1) the appli-
cant (or applicants jointly in the case of a combination of in-
stitutions) will expend during the fiscal year for which the grant
is .equested (from funds other than funds received under this
part) for the same purpose as such grant an amount frc-n such
other sources equal to not less than 333i per cent= of such
grant, and (2) in addition each such applicant will expend dur-
ing such fiscal year (from such other sources) for all library
purposes (exclusive of construction) an amount not less than
the average annual amount it expended for such purposes during
the two-year period ending June 30, 1965.

ADVISORY COUNCIL ON COLLEGE LIBRARY RESOURCES

SEC. 205. (a) The Commissioner shall establish in the Office
of Education an Advisory Council or College Library Resources
consisting of the Commissioner, who shall be Chairman, and
eight members appointed, without regard to the civil service
laws, by the Commissioner with the approval of the Secretary.

(b) The Advisory Council shall advise the Commissioner
with respect to establishing criteria for the making of supple-
mental grants under section 203 and the making of special pur-
pose grants under section 204. The Commissioner may appoint
such special advisory and technical exports and consultants as
may be useful in carrying ant the functions of the Advisory
Council.

(c) Members of the Advisory Cottrell, while serving on busi-
ness of the Advisory Council, shall receive compensation at a
rate to be fixed by the Secretary, but not exceeding $100 per day,
including travel time; and, while so serving away from their
homes or regular places of business, they may be allowed travel
expenses, including per diem in lieu of subsistence, as authorited
by section 5 of the Administrative Expenses Act of 1946 (5
U.S.C. 73b -2) for persons in the Government service employed
intermittently.

ACCREDITATION REQUIREMENT FOR PURPOSES OF TIM PART

SEC. 206. For the purposes of this part, an educational in-
stitution shall be deemed to have been accredited by a nationally
recognised sec/editing agency or a...ociation if the Commis-
sioner determines that there is satisfactory assurance that upon
acquisition of the library resources with respect to which assist-
ance under this part is sought, or upon acquisition of those
resources and other library resources planned to bc acquired
within a reasonable time, the institution will meet the accredita-
tion standards of such agency or association.
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LIMITATION

SEC. 207. No grant may be made under this part for books, 20 U.S.C.1027.
periodienk, documents, or other related materials to be used
for sectarian instruction or religious worship, or primarily in
connection iiith any part of the program of a school or depart-
ment of divinity. For purposes of this section, the term "school
or department of divinity" means an institution or a department
or branch of on institution whose program is specifically for the
education of students to prepare them to become ministers of
religion or to enter upon some other religious vocation, or to pre-
pare them to tench theological subjects.

CONSULTATION WITH STATE AGENCY

Stx. 208. Each institution of higher education which receives
a grant under this part shall periodically inform the State
agency (if any) concerned with the educational activities of ell
institutions of higher education in the State in which such in-
stitution is located, of its activities under this part.

PART 13 -- LIBRARY TRAINING AND RESEARCH

APPROPRIATIONS AUTHORIZED

20 U.S.C. 1021.

Six'. 221. There are authorized to be appropriated $16,000,000 o n.s.c. 1031.
for the fiscal year ending June 30, 1966, and for each of the two
succeeding fiscal years, for the purpose of carrying out this part,
For the fiscal year ending June 30, 1969, and the succeeding
fiscal year, there may be appropriated for such purpose only
such sums as the Congress may hereafter authorize by law.

DEFINITION OF "LIBRARIANSHIP"

SEC. 222. For the purposes of this part the term "librarian-
ship" means the principles end practices of the library and in-
formation sciences, including the acquisition, organization, stor-
age, retrieval, and dissemination of information, and reference
and research use of library and other information resources.

GRANTS FOR TRAINING IN LIBRARIANSHIP

Sic. 223. (a) The Cmnmissioner is authorized to make
grants to institutions of higher education to assist them in
training persons in librarianship. Such grants may be used
by such institutions to essist in covering the cost of courses of
training or study for such persons, and for establishing and
maintaining fellowships or trainee hips with .stipends (includ-
ing slim ances for traveling, subsistence and other expenses)
for fellows and others undergoing training and their depend-
ents not in ex of such maximum amounts as may be pre-
scribed by the (Amnissioner.

(b) The Conincmioner may make a grant to an institution of
higher education only upon application by the institution and

20 U.B.C.
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only upon his finding that such program will substantially
further the objective of increasing the opportunities throughout
the Nation for training in librarianship.

RESEARCH AND DEMONSTRATIONS RELATING TO LIBRARIES AND
THE 'TRAINING OF LIBRARY PERSONNEL

SEC. 224. (a) The Commissioner is authorized to make
grants to institutions of higher education and other public
or private agencies, institutions, and organizations, for re-
search and demonstration projects relating to the improvement
of libraries or the improvement of training in librarianship,
including the development of new techniques, systems, and
equipment for processing, storing, and distributing informa-
tion, and for the dissemination of information derived from
such research and demonstrations, and, without regard to sec-
tion 3709 of the Revised Statutes (41 U.S.C. 5), tc provide by
contracts with them for the conduct, of such activities; except
that no such grant may be made to a private agency, organiza-
tioa, nr institution other than a nonprofit one.

(b) The 'Commissioner is authorized to appoint a special
advisory committee of not more than nine members to advise
him on matters of general policy concerning research and
demonstration projects relating to the improvement of libraries
and the improvement of training in librarianship, or concerning
special services necessary thereto or special problems involved
therein.

(c) Members of the committee appointed under this section
who are not regular full-time employees of the United States
shall, while serving on the business of the committee, be entitled
to receive compensation at rates fixed by the Commissioner, but
not in excess of $100 per diem, including travel time; and they
may, while so serving away from their homes or regular places
of busionssi be allowed travel expenses; including per diem in
lieu of subsistence, as authorized by section 5 of the Administra-
tive Expenses Act of 1946 (5 U.S.C. 73b-2) for persons in the
Government service employed intermittently.

PART 0- STRENGTHENING COLLEGE AND RESEARCH LIBRARY
RESOURCES

APPROPRIATIONS AUTHORIZED

SEC. 231. There are hereby authorized to be appropriated
$5,000,000 for the fiscal year ending June 30, 1966, $6,315,000
for the fiscal year ending June 30, 1967, and $7,770,000 for
the fiscal year ending June 30, 1968, to enable the Commis-
sioner to transfer fur.ds to Librarian of Congress for the purposeof

(1) acquiring, so far as possible, all library materials
currently published throughout the world which are of value
to scholarship; and

(2) providing catalog information for these materials
promptly after receipt, and distributing bibliographic in-
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formation by printing catalog cards and by other means,
and enabling the Library of Congress to use for exchange
and other purposes such of these materials as are not
needed for its own collections.

For the fiscal year ending Juno 30, 1969, and the succeeding
fiscal year, there may be appropriated, to enable the Commis-
sioner to transfer funds to the Librarian of Congress for such
purpose, only such sums as the Congress may hereafter author-
ize by law.

TITLE III--STRENGTHENING DEVELOPING
INSTITUTIONS

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

SEC. 301. (a) The purpose of this title is to assist in raising
the academic quality of colleges which have the desire and po-
tential to make a substantial contribution to the higher educa-
tion resources of our Nation but which for financial and other
reasons are struggling for survival and are isolated from the
main currents of academic life, and to do so by enabling the
Commissioner to establish a national teaching fellow program
and to encourage and assist in the establishment of cooperative
arrangements under which these colleges may draw on the
talent and experionce of our finest colleges and universities,
P.nd on the educational resources of business and industry, in
their effort to improve their academic quality.

(b)(1) There is authorized to be appropriated the sum of
$55,000,000 for the fiscal year ending June 30, 1966, the sum of
$30,000,000 for the fiscal year ending June 30, 1967, and the
sum of $55,000,000 for the fiscal year ending June 30, 1968, to
carry out the provisions of this title.

(2) Of the sums appropriated pursuant to this section for
any fiscal year, 78 per centum shall be available only for carry-
ing out the provisions of this title with respect to developing
institutions which plan to award one or more bachelor's degrees
during such year.

(3) The remainder of the sums so appropriated shall be
available only for carrying out the provisions of this title with
respect to developing institutions which do not plan to award
such a degree during such year.

DEFINITION OF "DEVELOPING INSTITUTION"

SEC. 302. As used in this title term "developing institution"
means a public or nonprofit educational institution in any
State which

(a) admits as regular students only persons having a
certificate of graduation from a secondary school, or the
recognized equivalent of such certificate;

(b) is legally authorized to provide, and provides with-
in the State, an educational program for which it awards
a bachelor's degree, or provides not less than a two-year
program which is acceptable for full credit toward such a

20 U.S.O. 1061.
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degree, or offers a two-year program in engineering,
mathematics, or the physical or biological sciences which
is designed to prepare the student to work as a technician
and at a scmiprofessional level in engineering, scientific, or
other technological fields which require the understanding
and application of basic engineering, scientific, or mathe-
matical principles of knowledge;

(c) is accredited by a nationally recognized accrediting
agency or association determined by the Commissioner to
be reliable authority as to the quality of training offered or
is, according to such an agency or association, making
reasonable progress towe^d accreditation;

(d) has met the requirements of clauses (a) and (b)
during the five academic years preceding the academic
year for which it seeks assistance under this title;

ce) is making a reasonable effort to improve the quality
of its teaching and administrative staffs and of its student
services;

(f) is, for financial or other reasons, struggling for
survival and is isolated from the main currents of academic
life;

(g) meets such other requirements as th i Commissioner
may prescribe by regulation; and

(h) is not an institution, or department or branch of an
institution, whose program is specifically for the education
of students to prepare them to become ministers of religion
or to enter upon some other religious vocation or to prepare
them to teach theological subjects.

ADVISORY COUNCIL ON DEVELOPING INSTITUTIONS

SEC. 303. (a) The Commissioner shall establish in the Office
of Education an Advisory Council on Developing Institutions
(hereinafter in this title referred to as the "Council"), consist-
ing of the Commissioner who shall be Chairman, one represent-
ative each of such Federal egencies having responsibilities with
respect to developing institutions as the Commissioner may
designate, and eight members appointed, without regard to the
civil service laws, by the Commissioner with the approval of the
Secretary.

(b) The Council shall advise the Commissioner with respect
to policy matters arising in the administration of this title and
in particular shall assist the Commissioner in identifying those
developing institutions through which the purposes of this title
can best be achieved and in establishing priorities for use in
approving applications under this title. The Commissioner
may appoint such special advisory and technical experts and
consultants as may be useful in carrying out the functions of the
Council.

(c) Members of the Council who are not otherwise full-time
employees of the United States shall, while serving on business
of the Council, receive compensation at a rate to be fixed by the
Secretary, but not exceeding $100 per day, including travel time
and, while so serving away from their homes or regular places of
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business, members may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by section 5 of the
Administrative Expenses Act of 1946 (5 U.S.C. 73b-2) for per-
sons in the Government service employed intermit ceittly.

GRANTS FOR COOPERATIVE AGREEMENTS TJ STRENGTHEN
DEVELOPING INSTITUTIONS

SEC. 304. (a) The Commissioner is authorized to make grants
to developing institutions and other colleges and universities to
pay part of the cost of planning, developing, and carrying out
cooperative arrangements which show promise as effective meas-
ures for strengthening the academic programs and the admin-
istration of developing institutions. Such cooperative arrange-
muds may be between developing institutions{ between de-
veloping institutions and other colleges and universities, and
between eleveloping institutions and organizations, agencies, and
business mtities. Grants under this section may be used for
projects and activities such as

(1) exchange of faculty or students, including arrange.
ments for bringing ',risking scholars to developing institu.
tions;

(2) faculty and administration improvement programs
utilizing training, education (including fellowships lead-
ing to advanced degrees), internships, research participa-
tion; and other moans;

(3) introduction, of new curriculums and curricular
materials;

(4) development and operation of cooperative education
programs involving alternate periods of academic study and
business or public employment;

(5) joint use of facilities such as libraries or labora-
tories, including necessary books, materials, and equip-
ment; and

(6) other arrangements which offer promise of strength-
ening the academic programs and the administration of
developing institutions.

(b) A grant may be made under this section only upon ap-
plication to the Commissioner at such time or times and con-
taining such information as he deems necessary. The Commis-
sioner shall not approve an application unless it

(1) sets forth a program for carrying out one or more
projects or activities which meet the requirements of sub-
section (a) and provides for such methods of administra-
tion as are necessary for tho proper and efficient operation
of the program;

(2) sets forth policies and procedures which assure that
Federal funds made available under this section for any
fiscal year will be so used as to supplement and, to the ex-
tent practical, increase the level of funds that would, in
the absence of such Federal funds, be made available for
purposes which meet the requirements of subsection (a),
and in no case supplant such funds;

20 1),A.C. 1054,
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(3) provides for such fiscal control and fund account-
ing procedures as may be necessary to assure proper dis-
bursement of and accounting for Federal fund; paid to the
applicant under this section; and

(4) provides for making such reports, in such form and
containing such information, as the Gmunissioner may re-
quire to carry out his functions urder this title, and for
keening such records and for affording such access thereto
as the Commissioner may find necessary to assure the cor-
rectness and verification of such repocts.

(e) The Commissioner shall, after cownitation with the
Council, establish criteria as to eligible expenditures for which
grams made under this section may he used, which criteria shall
big bo designed as to prevent the one of .such gjants for expendi-
tures not necessary to the achievement of the purposes of this
title.

NATIONAL TUAr.:IIINCI FELLOWSHIPS

SEC. 30.5. (a) The Commissioner is authorized to awerd fel-
lowships under this section to highly qualified graduate stu-
dents and junior members of the faculty of colleges and uni-
versities, to encourage such individuals to teach at de 'eloping
institutions. The Commissioner snail sward fellm%ships to
individuals for teaching at developing institutions only upon
application by an institution approved for this purpose by the
Commissioner and only upon finding 'by the Commissioner that
the program of teaching set forth in the application is reason-
able "ra the light of the qualifications of th teachi-d fellow and
of the educational reeds of the applicant.

(b) Fellowships may DO awarded under this section for such
period of teaching as the Commissioner may determine, but
such period shalt not exceed two academic years. Each person
awarded a fellowship under the pi °visions of this sector: shall
receive a stipend for each academic year of teaching of not
more than $6,600 as dl terminal by the Commissioner upon the
advice f the Council, plus an additional amount of $400 for
earn such year on account of each of his dependents.

'MIX IVSTUDENT ASSISTANCE

PART AEDUCATIONAL OPPORTUNITY GRANTS

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

SEC. 401. (a) It is the purpose of this part to provide, through
institutions of higher education, educational opportunity grants
to assist in making available the benefits of higher education
to qualified high school graduates of exceptional financial need,
who for lack of financial means of their own or of their families
would be unable to obtain such benefits without such aid.

(b) There are hereby authorized to be appropriated $70,000,-
000 for the fiscal year ending tune 30, 1966, and for each of
the two succeeding fiscal years, to enable the Commissioner to
make payments to institutions of higher education that have

1
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agreements with him entered into under section 407, for use
by such institutions for payments to undergraduate students
for the initial academic year of educational opportunity giants
awarded to then) under this part. For the fiscal year ending
June 301 1969 and for the succeeding fiscal year, there may be
appropriated, to carry out the first sentena of this subsection
only such sums as the Congress may hereafter authorize by
law. There are further authorized to be appropriated such sums
as may be necessary for payment to such institutions for use
by them for making educat.onal opportunity grants under this
part to underjaduato students fot academic years other than
the initial year of their educational opportunity grants; but
no appropnation may be made pursuant to this sentence for
any fiscal year beginning more than three years after the last
fiscal year for which an appropriation is authorized until': the
first sentence. Suns appropriated pursuant to this Fubs ec twin
for any fiscal year shall be available for payment to institu-
tions until the close of the fiscal year succeeding the fiscal year
for which they were appropriated. For the purposes of this
subsection payment for the first year of an c.,ducational oppor-
tunity grant shall not be considered as an initial-year payment
is the educational opportunity grant was aw.:Irded for the con-
tinuing education of a student who had been previously awarded
an educationa; opportunity grant under this part (whether by
another institt tion or otherwise) and had received payment
for eny year of that educational opportunity grant.

AMOUNT OF EDUCATIONAL OPPORi'UNITY GRANT`--ANNUAL
DETERMINATION

SEc. 402. From the funds received by it for such purpose
untler this pall, an institution of higher education which awards
an educat onal opportunity grant to a student under this part
shall, for tile duration of the grant, pay to that student for each
academic year during which be is in need of grant aid to pursue
a course of study at the institution, an amount determined by
the institution for such student with respect to that year, which
amount shall not exceed

(1) the lesser of $800 or one-half of the sum of the
amount of student financial aid (including assistance under
this title, but excluding assistance from wcrk-study pro-
grams) provided such student by such institution and any
assistance provided such student under any scholarship
program established by a State or a private institution or
organization, as determined in accordance with regula-
tion of the Commissioner, or

(2) in the case of a student who during the preceding
academic year at an institution of higher education received
grades placing him in the upper half of his class, the amount
determined under paragraph (1), plus $200.

If the amount of the payment determined under the preceding
sentence for an academic year is less than $200 for a student, no
payment shall be made under this title to that student for that
year. The Commissioner shall, subject to the foregoing limita-
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kiwis, prescribe for the guidance of participating institutions
ba..:;ic criteria for schedules (or both) for the determination of
the amount of any such educational opportunity grant, taking
into account the objective of limiting grant aid under this part
to students of exceptional financial need and such other factors,
including the number of dependents in the family, as the Com-
missioner may deem relevant.

DURATION OF EDUCATIONAL OPPORTUNITY GRANT

SEC. 403. The duration of an educational opportunity grant
awarded under this part shall be the period required for comple-
tion by the recipient of his undergraduate course of study at
the institution of higher education from which he received the
educational opportunity grant, except that such period shall
not exceed four academic years less any such period with respect
to which the recipient has previously received payments under
this part pursuant to a prior educational opportunity grant
(whether made by the same or another institution). And edu-
cational opportunity grant awarded under this part shall entitle
the recipient to payments only if he (1) is maintaining satis-
factory progress in the course of study which he is pursuing,
according to the regularly prescribed standards and practices
of the institution from which he received the grant, and (2) is
devoting essentially full time to that course of study, during
the academic year, in attendance at that institution. Failure to
be in attendance at the institution during vacation periods or
periods of military service, or during other periods during which
the Commissioner determines in accordance with regulations
that there is good cause for his nonattendance (during which
periods he shall receive no payments) shall not be deemed con-
trary to clause (2).

SELECTION OF REC.. :ENTS OF EDUCATIONAL OPPORTUNITY
GRANTS

SEC. 404. (a) An individual shall be eligible for the award of
an educational opportunity grant under this part at any insti-
tution of higher education whi3h has made an agreement with
I he Commissioner pursuant to section 407 (which institution is
hereinafter in this part referred to as an "eligible institution"),
if the individual makes application at the time and in the man-
ner prescribed by that institution.

(b) From among those eligible for educational opportunity
grants from an institution of higher education for each fiscal
year, the institution shall, in accordance with the provisions of
its agreement with the Commissioner under section 407 and
within the amount allocated to the institution for that purpose
for that yegr under section 406, select individuals who are to
be awarded such grants and determine, pursuant to section
402, the amounts to be paid to them. An institution shall not
award an educational opportunity grant to an individual unless
it determines that
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(1) he has been accepted for enrollment as a full-time
student at such institution or, in the case of a student
already attending such institution, is in good standing and
in full-time attendance there as an undergraduate student;

(2) he shows evidence of academic or creative promise
and capability of maintaining good standing in his course
of study;

(3) he is of exceptional financial need; and
(4) he would not, but for an educational opportunity

grant) be financially able to pursue a course of study at
such institution of higher education.

ALLOTMENT OF EDUCATIONAL OPPORTUNITY GRANT FUNDS AMONG
STATES

SEC. 405. (a)(1) From the sums appropriated pursuant to
the first sentence of section 401(b) for any fiscal year, the Com-
missioner shall allot to each State an amount which bears the
same ratio to the amount so appropriated as the number of
persons enrolled on a full-time basis in institutions of higher
education in such State bears to the total number of persons
enrolled on a full-time basis in institutions of higher education
in all the States. The number of persons enrolled on a full-
time basis in institutions of higher education for purposes of
this section shall be determined by the Commissioner for the
most recent year for which satisfactory data are available to
him.

(2) If the total of the sums determined by the Commissioner
to be required under section 406 for any fiscal year for eligible
institutions in a State is less than the amount of the allotment to
that State under paragraph (1) fol that year, the Commissioner
may reallot the remaining amount from time to 'line, on such
date or dates as be may fix) to other State_ in such manner as he
determines will best assist in achieving the purposes of this part.

(b) Sums appropriated pursuant to the third sentence of
section 401(b) for any fiscal year shall be allotted or reallotted
among the States in such manner as the Commissioner deter-
mines to be necessary to carry out the purposes for which sums
are appropriated.

LOCATION OF ALLOTTED FUNDS TO INSTITUTIONS

SEC. 406. (a) The Commissioner shall from time to time
set dates by which eligible institutions in any State must file
applications for allocation to such institutions, of educational
opportunity grant funds from the allotment to that State (in-
cluding any reallotment thereto) for any fiscal year pursuant
to section 405(a), to be used for the purposes specified in the
first sentence of section 401(b). Such allocations shall be made
in accordance mith equitable criteria which the Commissioner
shall establish and which shall be designed to achieve such
distribution of such funds among eligible institutions with-
in a State as will most effectively carry out the purposes of this
part.

20 1065.
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(b) The Commissioner shall further, in accordance with reg-
ulations, allocate to eligilbe institutions, in any State, from
funds apportioned or reapportioned pursuant to section 405(b),
funds to be used for the educational opportunity grants spec-
ified in the third sentence of section 401 (b) .

(c) Payment shall be made from allocations under this sec-
tion to institutions as needed.

AGREEMENTS WITH INSTITUTIONS-CONDITIONS

SEC. 407. (a) An institution of higher education which de-
sires to obtain funds for educational opportunity grants under
this part, shall enter into an agreement with the Commis-
sioner. Such agreement shall

(1) provide that funds received by the institution under
this part will be used by it only for the purposes specified
in, and in accordance with, the provisions of this part;

(2) provide that in determining whether an individual
meets the requirements of section 401(b)(3) the institu-
tion will (A) consider the source of such individue,i's in-
come and that of any individual or individuals upon whom
the student relies primarily for support, and (B) make an
appropriate review of the assets of the student and of such
individuals;

(3) provide that the institution, in cooperation with
other institutions of higher education where appropriate,
will make vigorous efforts to identify qualified youths of
exceptional financial need and to encourage them to con-
tinue their education beyond secondary school through
programs and activities such as

(A) establishing or strengthening close working re-
lationships with secondary-school principals and
guidance and counseling personnel with a view toward
moth, ating students to complete secondary school and
pursue post-secondary-school educational opportuni-
ties, and

(B) making, to the extent feasible, conditional com-
mitments for educational opportunity grants to quali-
fied secondary school students with special emphasis
on students enrolled in grade 11 or lower grades who
show evidences of academic or creative promise;

(4) provide assurance that the irrAitution will continue
to spend in its own scholarship and student-aid program,
from sources other than funds received under this part, not
less than the average expenditure per year made for that
purpose during the most recent period of three fiscal year.;
preceding the effective date of the agreement;

(.6s) in.clude provisions designed to make educational
opportunity grants under this part reasonably available
(to the extent of available funds) to all eligible students in
the institution in need thereof; and

(6) include such other provisions as may be necessary to
protect the financial interest of the United States and pro-
mote the purposes of this part.
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(b) (1) An institution, which as in effect an agreement for
Federal capital contributions for a student loan fund pursuant
to title II of the National Defense Educat!on Act of 1958, may
use, as an additional Federal capital contribution for the pur-
poses of such loan fund, not to exceed 25 per centum of the funds
paid to it for any fiscal year ending prior to July 1970, for
the purpose set forth in section 401(b). The requirement in
section 204(2) (B) of such Act shall not apply to such a Federal
capital contribution.

(2) for the purpose of making payments from amounts ap-
propriated pursuant to the third sentence of section 401(b), any
institution electing for any fiscal year to use an amount of its
payment as a Federal capital contribution pursuant to para-
graph (1) shall be paid an equal amount for each of the succeed-
ing three fiscal years from such amounts appropriated pursuant
to such third sentence, if the amount so paid to the institution
for each such year is used by such institution as such a Federal
capital contribution.

CONTRACTS TO ENCOURAGE FULL UTILIZATION OF
EDUCATIONAL TALENT

SEC. 408. (a) To assist in achieving the purposes of this part
the Commissioner is authorized (without regard to section 3709
of the Revised Statutes (41 U.S.C. 5)), to enter into contracts,
not to exceed $100,000 per year, with State and local educa-
tional agencies and other public or nonprofit organizations and
institutions for the purpose of

(1) identifying qualified youths of exceptional financial
need and encouraging them to complete secondary school
and undertake postsecondary educational training.

(2) publicizing existing forms of student financial aid,
including aid furnished under this part, or

(3) encouraging secondary-school or college dropouts of
demonstrated aptitude to reenter educational programs,
including post-secondary-school programs.

(b) There are hereby authorized to be appropriated such
sums as may be necessary to carry out this section.

DEFINITION OF `ACADEMIC YEAR"

SEC. 409. As used in this part, the term "academic year"
means an academic year or its equivalent as defined in regula-
tions of the Commissioner.

PART BFEDERAL, STATE, AND PRIVATE PROGRAMS OF LOW-
INTEL:EST INSURED LOANS TO STUDENTS IN INSTITUTIONS OF
HIGHER EDUCATION

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

SEC. 421. (a) The purpose of this part is to enable the Com-
missioner (1) to encourage States and nonprofit private insti-
tutions and organizations to establish adequate loan insurance
programs for students in eligible institutions (as defined in

20 U.S.C. 421-429.
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section 435), (2) io provide a Federal program of student loan
insurance for students Nvho do not have reasonable access to a
State or private nonprofit program of student loan insurance
covered by an agreement under section 428(b), and (3) to pay
a portion of the interest on loans to qualified students which
are made by a State under a direct loan program meeting the
requirements of section 428(a)(1)(B), or \Odell are insured
under this part or under a program of a State or of a nonprofit
private institution or organization which meets the require-
ments of section 428(a)(1)(C).

(b) For the purpose of carrying out this part
(1) there are authorized to be appropriated to the stu-

dent loan insurance fund (established by section 431) (A)
the sum of $1,000,000 and (B) such further sums if any,
as may become necessary for the adequacy of the student
loan insurance fund,

(2) there are authorized to be appropriated, for pay-
ments under section 428 with respect to interest on student,
loans, such sums for the fiscal year ending June 30, 1966,
and succeeding fiscal years, as may be required therefor,
and

(3) there is authorized to be appropriated the sum of
$17,500,000 for making advances pursuant to section 422
for the reserve funds of State and nonprofit private student
loan insurance programs.

Sums appropriated under clauses (1) and (2) of this subsection
shall remain available until expended, and sums appropriated
under clause (3) of this subsection shall remain available for
advances under section 422 until the ;lose of the fiscal year
ending June 30, 1968.

ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT
PRIVATE LOAN INSURANCE PROGRAMS

SEC. 432. (a)(1) From the sums appropriated pursuant to
clause (3) of section 421(b), the Commissioner is authorized
to make advances to any State with which he has made an agree-
ment pursuant to section 428(b) for the purpose of helping to
establish or strengthen the reserve fund of the student loan
insurance program covered by that agreement. If for any of
the fiscal years ending June 30, 1966, June 30, 1967, or June 30,
1968, a State does not have a student loan insurance program
covered by an agreement made pursuant to section 428(b), and
the Commissioner determines after consultation with the chief
executive officer of that State that there is no reasonable likeli-
hood that the State will have such a student loan insurance pro-
gram for such year, the Commissioner may make advances for
such year for the same purpose to one or more nonprofit private
institutions or organizations with which he has made an agree-
ment pursuant to section 428(b) in order to enable students in
that State to participate in a program of student loan insurance
covered by such an agreement. The Commissioner may make
advances under this subsection both to a State program (with
which ho has such an agreement) and to one or more nonprofit
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private institutions or organization (with which he has such an
agreement) in that State if he determines that such advances
are necessary in order that students in each eligible institution
have access through such institution to a student loan insurance
program which meets the requirements of section 428(b)(1).

(2) Advances pursuant to this subsection shall be upon such
terms and conditions (including conditions relating to the time
or times of payment) consistent with the requirements of sec-
tion 428(b) as the Commissioner determines will best carry out
the purposes of this section. Advances made by the Commis-
sioner under this subsection shall be repaid within such period
as the Commissioner may deem to be appropriate in each case in
the light of the maturity and solvency of the reserve fund for
which the advance was made.

(b) The total of the advances to any State pursuant to subsec-
tion (a) may not exceed an amount which bears the same ratio to
2% per cent= of $700,000,000 as the population of that State
aged eighteen to twenty-two, inclusive, bears to the total popu-
lation of all the States aged eighteen to twenty-two, inclusive.
The amount available, however, for advances to any State for
each fiscal year ending prior to July 1, 1968, shall not be less
than $25,000, and any additional funds needed to meet this re-
quirement shall be derived by proportionately reducing (but
not below $25,000 per year) the amount available for advances
to each of the remaining States. Advances to nonprofit private
institutions and organizations pursuant to subsection (a) may
be in such amounts as the Commissioner determines will best
achieve the purposes for which they are made, except that the
sum of (1) advances to such institutions and organizations for
the benefit of students in any State plus (2) the amounts ad-
vanced to such State, may not exceed the maximum amount
which may be advanced to that State pursuant to the first two
sentences of this subsection. For the purposes of this subsec-
tion, the population aged eighteen to twenty-two, inclusive, of
each State and of all the States shall be determined by the Com-
missioner on the basis of the most recent satisfactory data avail-
able to him.

EFFECT OF ADEQUATE NON-FEDERAL PROGRAMS

SEC. 423. The Commissioner shall not issue certificates of
insurance under section 429 to lenders in a State if he determines
that every eligible institution has reasonable access in that State
to a State or private nonprofit student loan insurance program
which is covered by an agreement under section 428(b).

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM

SEC. 424. (a) The total principal amount of new loans made
and installments paid pursuant to lines of credit (as defined in
section 435) to students covered by Federal loan insurance un-
der this part shall not exceed $700,000,000 in the fiscal year end-
ing June 30, 1966, $1,000,000,000 in the fiscal year ending June
30, 1967, and $1,400,000,000 in the fiscal year ending June 30,
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19GS. Thereafter, Federal loan insurance pursuant to this part
may be granted only for loans made (or for loan installments
paid pursuant to lines of credit) to tnable students, who have
obtained prior loans insured under this part, to continue or
complete their educational progiam; but no insurance may be
granted for any loan Lade or installment paid after June 30,
1972.

(b) The Commissioner may, if he finds it necessary to do so
in order to assure an equitable distribution of the benefits of this
part, assign, within the maximum amounts specifie

insurance
l in subsec-

tion (a), Federal loan nsurance quotas applicable to eligible
lenders, or to States or areas, and may from time to time re-
assign unused portions of these quotas.

LIMITATIONS ON INDIVIDUAL 1,,,..I,ZRALLY INSURED LOANS AND ON
FEDERAL LOAN INSURANCE

SEC. 425. (a)(1) The total of the loans made to a student in
any academic year or its equivalent (as determined under regu-
lations of the Commissioner) which may be covered by Federal
loan insurance under this part may not exceed 81,500 in the ease
of a graduate or professional student (as defined in regulations
of the Commissioner), or 81,000 in the case of any other student.
The aggregate insured unpaid principal amount of all such in-
sured loans made to any student shall not at any time exceed
67,600 in the case of any graduate or professional student (as
defined in regulations of the Commissioner, and including any
such insured loans made to such person before he became a grad-
uate or professional student), or $5,000 k the case of any other
student. The annual insurable limit per student shall not be
deemed to be exceeded by a line of credit under which actual
payments by the lender to the borrower will not be made in any
year in excess of the annual limit.

(2) If in any academic year or its equivalent a student re-
ceives a loan it hich is insured by the Commissioner under this
part, no loan to that student in that year may be made or in-
sured by the ComrLissioner under the National Vocational
Student Loan Insurance Act of 1965; and if in any academic
year or its equivakot a studeat receives a loan which is made
or insured by the Commissioner under the National Vocational
Student Loan Insurance Act of 1965, no loan to that student
in that year may be insured by the Commissioner under this
part.

(b) The insurance liability on any loan insured by the Com-
mimoner under this part shall be 100 per centum of the unpaid
balance the principal amount of the loan. Such insurance
liability shall not include liability for interest whether or not
that interest has been added to the principal amount of the loan.

SOURrFS OF FUNDS

Ste. 426. Loans made by eligible lenders in accordance with
this pert shall be insurable by the Commissioner whether made
from funds fully owned hy the lender or from funds held by the
lender in a trust or similar capacit? and available for such loans.
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ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF STUDENT
LOANS

SEC. 427. (a) A loan by an eligible lender shall be insurable
by the Commissioner under the provisions of this part only if

(l) made to a student who (A) has been accepted for
enrollment at an eligible institution or, in the case of a
student already attending such institution, is in good stand -
in 7 there as determined by the institution, and (13) is carry-
ing at !east onehalf of the normal full -time workload as
deterrrined by the institution, and (0) has provided the
lender Nrith a statement of the institution which sets forth
a schedule of the tuition and fees applicable to that student
and its estimate of the cost of board and room for such a
student.; and

(2) evidenced by a note or ;ether written agreement

(A) is made without security and without endorse-
ment, except that if the borrower is a minor and such
note or other written agreement executed by him
would not, under the applicable law, create a binding
obligation, endorsement may be required,

(I3)} provides for repayment (except as provided
in subsection (e)) of the principal amount of the loan
in installments over a period of not less than five years
(unless sooner repaid) nor more than ten years be-
ginning not earlier than nine months nor later than one
year after the date on which the student ceases to carry
at an eligible institution at least one-half the normal
full-time academic workload as determined by the
institution, except (i) as provided in clause (C) bet-w,
(ii) that the period of the loan may not exceed fifteen
years from the execution of the note or written agree-
ment 9,videncing it and (iii) that the note or other
written instrument may contain such provisions relat-
ing to rep.iymmt in the event of default in the pay-
ment of interest or in the payment of the cost of insur-
ance premiums, or other default by the borrower, as
may he authorized by regulations of the Commissioner
in eileet at the time the loan is made.

(C) provides that periodic installments of principal
need not be paid, but interest shall accrue and be paid,
during any period (i) during which the borrower Is
pursuing a full-time course of study at an institution of
higher education or at a comparable institution outside
the States approved for this purpose by the Commis-
sioner, (ii) not in excess of three rears during which
the borrower is a member of the Armed Forces of the
United States, or (iii) not in excess of three years dur-
ing which the borrower is in service as a volunteer
under the Peace corps Act, and any such period shall
not be included in determining the ten -year period or
the fifteen-year period provided in clause (B) above,

(I)) provides for interest on the unpaid principal

U.S.0 1077.
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balance or the loan at a yearly rate, not exceeding the
applicable maximum rate prescribed and defined by the
Secretary (within the limits set forth in subsection
OW on 0 national, regional or other appropriate basis,
which interest shall be payable in installments over the
period of the loan, except that, if provided in the note
or other written agreement, any interest payable by the
student may he deferred until not later than the date
upon which repayment of the first installment of
principal falls due, in vhich case interest that has so
accrued during that period may be added on that dale
to the principal (but without thereby increasing the
insurance liability under this part),

(F.) provides that the lender will not collect or
at tempt to collect from the borrower any portion of the
interest on the note which is payable by the Commis-
sioner under this part,

(F) entitles the student borrower to accelerate with-
out penalty repayment of the whole or any part of the
loan, and

((3) contains such other terms and conditions con-
sistent with the provisions of this part and with the
regulations issued by the Commissioner pursuant to

oart, as may be agreed upon by the parties to such
loan, including, if agreed upon, a provision requiring
the borrower to pay to the lender, in addition to prin-
cipal and interest, amounts evil to the insurance
premiums payable by the lender to the Commissioner
with respect to such loan.

(b) No maximum rate of interest prescribed and defined by
the Secretary for the purposes of clause (2)(0) of subsection
(a) may exceed 6 per cent ran per annum on the unpaid principal
balance of the loan, err ept that under 4:km1a:twice.; which
threaten to impede the carrying out of the purposes of this
part, one or more of such maximum rates of interest may he as
high as 7 per central] per annum on the nnpaid principal balance
of the loan.

(c) The total of payments by a borrower during any year of
any repayment period uit respect to the aigregate amount
of all loans to that borrower which are insured by the Com-
missioner under this part shall not be less than $360 or the
balance of all of such loans (together with interest thereon),
whichever amount is less.

rEDERAL PAYNIENN To REDCCE STUDF;Nr INTERF.iT COSTS

SEC. 428. a)(1 Each student who has received a loan for
study at an eligible institution

(A) which is insured by the Commissioner under this
part;

(13) %Melt Was made under a State student loan program
(meeting criteria prescribed by the Commissioner), and
which was contracted for, and paid to the student, within
the period specified by paragraph (4), or
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(C) which is insured under a program of a State or of
a nonprofit private institution or organization, which was
contracted for, and paid to the student, within the period
specified in paragraph (4), and which

(1) in the case of a oan insured prior to July 1, 1967,
was made by an eligible lender and is insured under
a program which meets the requirements of subpara-
graph (E) of subsection (b)(1) and provides that
repayment of such loan shall be in installments begin-
ning not earlier than sixty days after the student
ceases to pursue a course of study (as described in sub-
parr!graph (D) of subsection (b)(1)) at an eligible
institution, or

(ii) in the case of a loan insured after June 30, 1987,
is insured under a program covered by an agreement
made pursuant to subsection (b),

and who adjusted family income is less than $15,000 at the
time of execution of the note or written agreement evidencing
such loan, shall be entitled to have paid on his behalf and for
his account to the holder of the loan, over the period of the loan,
a portion of the interest on the loan. For the purposes of this
paragraph, the adjusted family income of a studrit shall be
determined. pursuant to regulations of the Commksioner in
effect at the time of the execution of the note or written agree-
ment evidencing the loan. Such regulations shall provide for
taking into account such factors, including family size, as the
Commissioner demos appropriate. , In the absence of fraud by
the lender, such determination of the adjusted family income
of a student shall be final insofar as it concerns the obligation
of the Commissioner to pay the holder of a loan a portion of
the interest on the. loan.

(2) The portion of the interest on a loan which a student is
entitled to have paid on his behalf and for his account to the
holder of the loan pursuant to paragraph (1) shall be equal
to the total amount of the interest on the unpaid principal
amount of the loan which accrues prior to the beginning of the
repayment period of the loan, and 3 per centum per annum or
the unpaid principal amount of the loan (excluding interest
which has been added to principal) thereafter; but such por-
tion of the interest on a loan shall not exceed, for any perir,d, the
amount of the interest on that loan which is payable by the
student after taking into consideration the amount of any inter-
est on that loan which the student is entitled to have paid on
his behalf for that period under any State or private loan insur-
ance program. The holder of a loan with respect to which pay-
mert s are required to be made under this section shall be deemed
to have a contractual right, as against the United States, to re-
ceive from the Commissioner the portion of the interest which
has been so determined. The Commissioner shall pay this
portion of the interest to the holder of the loan on behalf of
and for the account of the borrower at 511ch times as may be
specified in regulations in force when the applicable agreement
entered into pursuant to subsection (b) was made, or if the
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loan was made by a State or is insured under a program which
is not covered by such an agreement, at such times as may be
specified in regulations in force at the time the loan was paid
to the student.

(3) Each holder of a loan respect to which payments
of interest are required to be made by the Commissioner shall
submit to the Commissioner, at such time or times and in such
manlier AS he may prescribe, statements containing such infor-
mation as may be required by or pursuant to regulation for the
purpose of enabling the Commissioner to determine the amount
of the payment which he must make with respect to that loan.

(4) The period referred to in subparagraphs (B) and (C) of
paragraph (1) of this subsection shall begin on the date of en-
actment of this Act and end at the close of June 30, 1908, except
that, in.the case of a loan made or insured under a student loan
or loan insurance program to enable a student who has obtained

nor loan mode or insured under such program to continue his
educational program such period shall end at the close of June
30, 1972.

(5) No payment may be made under this section with respect
to the interest on a loan made from a student loan fund estab-
lished under title II of the National Defense Education Act
of 1958.

(0) In no event shall interest payments with respect to the
Mlle student loan be made under froth this section and under
section 9 of the National Vocational Student Loan Insurance
Act of 1905.

(b)(1) Any State or any nonprofit private institution or
organization may enter into on agreement with the Commis-
sioner for the purpose of entitling students who receive loans
which are insnred under a student loon insurance program of
that State, institution, or organization to have Made OH their
behalf the payments provided for in subsection (a) if the Com-
missioner determines that the student loan insurance program

(A) authorizes the insurance of not less than SI,000 nor
more than $1,700 iii loans to any individual sindent in any
academic year or Lis equivalent (as determined under regu-
lations of the Commissioner);

(11) authorizes the insurance of :wins to any ind vidual
student for at beast Six academic years of study or their
equivalent (as determined under regulations of the Com-
missioner);

(C) provides that (i) the Student borrower shall be
entitled to accelerate without penalty the whole or any part
of an insured loan, (ii) the period of any insured.loan nifty
not exceed fifteen years from the date of execution o1 the
note or other written evidence a the loan, and (m) the
note or other written evidence of any loan may contain
such provisions relating to repayment in the event of
default by the borrower as may be authorized by regula-
tions of the Commissioner in elect at the time such note
or written evidence was executed;

(D) 3libjea to subparagraph (C), provides that, where
the total of the insured loans to any student which are held
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by any one person exceeds $2,000, repayment of such loans
shall be in installments over a period of not less than five
years nor more than ten years beginning not earlier than
nne months nor later than one year after the student
ceases to pursue a full-time course of study at an eligible
institution, except that if the program provides for the
insurance of loans for part-time study at eligible institu-
tions the program shall provide that such repayment pe-
riod shall begin not earlier than nine months nor later then
one year after the student ceases to carry at an eligible
institution at least one-half the normal full-time academic
workload as determined by the institution;

(E) authorizes interest on the unpaid balance of the
loan at a yearly rate not in excess of 6 per centum per an-
num on the unpaid principal balance of the loan (exclusive
of any premium for insurance which may be passed on to
the borrower);

(F) insures not less than SO per centum of the unpaid
principal of 'mans insured under the program;

(0) does not provide for collection of an excessive in-
surance premium:

(11) provides that the benefits of the loan insurance
program %rill not be denied any student because of his
family income or lack of need a adjusted family in-
come at the time the note or writtkl ement is executed
is less than $15,000 (as determined.piosuant to the regula-
tions of the Commissioner prescribed under section 428
(11)(1)) ;

(I) provides that a ttudent may obtain insurance under
the program fora loan for any year of study at an eligible
institution; and

(J) in the case of a State program, provides that such
State program is administered by a single State agency, or
by one or more nonprofit pr;ate institutions or organiza-
tions under the supervision of a single State agency.

(2) Such an agreement shall
(A) provide that the holder of any such loan will be

required to submit to the Commissioner, at such time or
times and in such manner as he may prescribe, statements
vontaining such information as may be required by er
pursurint to revlation for the it-pose of enabling the
Commissioner to determine the lniount of the p .yment
which he must make with revc-t to that loan;

(B) include such other provisions as may be necessary
to protect the financial interest of the United States and
promote the purposes of this part and as are agreed to by
the Commissioner and the State or nonprofit private orga-
nization or institution, as the case may be; and

(C) provide for making such reports in such form and
containing such information as the Commissioner may rea-
sonably require to carry out his function under this part and
for keeping such records and for affording such access
thereto as the Commissioner may find necemary to assure
the correctness and verification of such reports.
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CERTIFICATES OF FEDERAL LOAN INSURANCEEFFECTIVE DATE
OF INSURANCE

SEC. 429. (a)(1) if, upon application by an eligible lender,
made upon such form, containing such information, and sup-
ported by such evidence as the Commissioner may requipt and
otherwise in conformity with this section, the Commissioner
finds that the applicant has made a loan to an eligible student

iwhich is insurable under the provisions of this part, he may
issue to the applicant a certificate of insurance covering the loan
and setting forth the amount and terms of the insurance.

(2) insurance evidenced by a certificate of insurance pur-
suant to subsection (a) (1) shall become effective upon the date
of issuance of the certificate, except that the Commissioner is
authorized, in accordance with regulation.% to issue commit-
ments with respect to proposed loans, or with respect to lines
(or proposed lines) of credit, submitted by eligible lenders, and
in that event, upon compliance with subsection (a)(1) by the
lender, the certificate of insurance may be issued effective as of
the date when any loan, or any payment. by the lender pursuant
to a line of credit, to be. covered by such insurance was made.
Such insurance shall cease to be effective upon sixty days' de-
fault, by the lender in the payment of any installment of the
premiums payable pursuant to subsection (c).

(3) An application submitted pursuant to subsection (a)(1)
shall contain (A) an agreement by the applicant to par, in ac-
cordance with regulations, the premiums fixed by the Nnunis-
sioner pursuant to subsection (c), and (13) an agreement by the
applicant that if the loan is covered by insurance the applicant
will submit such supplementary reports and statements during
the effective period of the loan agreement, upon such forms, at
such times, and containing such information as the Commis-
sioner tnav prescribe or pursuant to regulation.

H(1) in lieu of requiring a separate insurance application
and issuing a separate certificate of insurance for each student
loan made by an eligible !colder as provided in subsection (ft),
the Commis.sioner may, in accordance with regulations consist-
ent with section 424, issue to any eligible lender applying there-
for a certificate of comprehensive insurance coverage which
shall, without further action by the Commissioner, insure all
insurable loans made by thet lender, on or after the date of t he
certificate and before ft specified cutoff date, within the limits
of an aggregate maximim amount stated in the certificate.
Such regulations may provide for condit;oning such insurance,
with respect to any ioan, upon compliance by the lender with
such requirements (to be stated or incorporated by reference
in the certificate) as in the Commissioner s judgment will best
achieve the purpose of this subsection while protecting the finan-
cial interest of the United States and promoting the objective of
this part, including (but not limited to) provisions as to the
reporting of such loans and information relevant thereto to
the Commissioner and as to the payment of initial and other
premiums and the effect of default therein, and including pro-
vision for confirmation by the Commissioner from time to time
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(through endorsement of the certificate) of the coverage of
specific new loans by such certificate, which confirmation shall
be incontestable by the Commissioner in the absence of fraud or
misrepresentation of fact or patent error.

(2) If the holder of a certificate of comprehensive insurance
coverage issued under this subsection grants to a student a line
of credit extending beyond the cutoff date specified in that cer-
tificate, loans or payments thereon made by the holder after
that date pursuant to the line of credit shall not be deemed to
be included in the coverage of that certificate except as may be
specifically provided therein; but subject to the limitations of
section 424, the Commissioner may, in accordance with regula-
tions, make commitments to insure such future loans or pay-
ments, and such commitments may be honored either as pro-
vided in subsi-tion (a) or by inclusion of such insurance in
comprehensive coverage under this subsection for the period or
periods in which such future loans or payments are made.

(c) The Commissioner shall, pursuant to regulations, charge
for insurance on each loan under this part a premium in an
amount not to exceed one-fourth of 1 per centum per year of
the unpaid principal amount of such loan (excluding interest
added to principal), payable in advance, at such times and in
such manner as may be prescribed by the Commissioner. Such
regulations may provide that such premium shall not be pay-
ab.e, or if paid shall be refundable, with respect to any eriod
after default in the payment of principal or interest or after
the borrower has died or becomes totally aril permanently dis-
abled, if (1) notice of such default or other event has been duly
given, and (2) request for payment of the loss insured cgainst
has been made or the Commissioner has made such payment on
his own motion pursuant to section 430(9.

(d) The rights of an eligible lender arising under insurance
evidenced by a certificate of insurance issued to it under this
section ma be assigned as security by such lender only to an-
other eligible lender, and subject to regulation by the Com-
missioner.

(e) The consolidation of the obligations of two or more
federally-insured loans obtained by a student borrower in any
fiscal year into a single obligation evidenced by a single instru-
ment of indebtedness shall not affect the insurance by the United
States. If the loans thus consolidated are covered by separate
certificates of insurance issued under subsection (a), the Com-
missioner may upon surrender of the original certificates issue
a new certificate of insurance in accordance with that subsection
upon the consolidated obligation; if they are covered by a single
comprehensive certificate issued under subsection (b), the Com-
missioner may amend that certificate accordingly.

DEFAULT, DLATH, OR DISABILITY OF STUDENT UNDER FEDERAL
LOAN INSURANCE PROGRAM

Stc. 430. (a) Upon default by the student borrower on any
loan covered by federal loan insurance pursuant to this part,
or upon the death of the student borrower or a finding by the

V.S.C. HP/d.
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insurance beneficiary that the borrower has become totally and
permanently .sabled (as determined in accordance with regula-
tions established by the Commissioner) before the loan has been
repaid in full, and prior to the commencement of suit or other
enforcement proceeding upon security for that loan, the insur-
ance beneficiary shall promptly 'iota), the Commissioner, and
the Commissioner shall if requested (at that time or after fur-
ther

i

collection efforts) by the beneficiary, or may on his own
motion, if the insurance is still in effect, pay to the beneficiary
the amount of the loss sustained by the insured upon that loan
as soon as that amount has been determined. The "amount of
loss" on any loan shall, for the purposes of this subsection and
subsection (b), be deemed to be an amount equal to the unpaid
balance of the principal amount of the loan (other than interest
added to principal).

(b) Upon payment of the Commissioner of the amount u;
the loss pursuant to subsection (a), the United States shall be
subrogated to all of the rights of the holder of the obligation
upon the insured loan and shall be entitled to an assignment of
the note or other evidence of the insured loan by the insurance
beneficiary. If the net recovery made by the Commissioner on
a loan after deduction of the cost of that recovery (including
reasonable administrative costs) exceeds the amount of the loss,
the excess shall be paid over to the insured.

(c) Nothing in this section or in this part shall be construed
to preclude any forbearance for the benefit of the student bor-
rower which may be agreed upon by the parties to the insured
loan and approved by the Commissioner,_ or to preclude for-
bearance by the Cemmissioner in the enforcement of the in-
sured obligation after payment on that insurance, or to require
collection of the amount of any loan by the insurance beneficiary
or by the Commissioner from the estate of a deceased borrower
or from a borrower found by the insurance beneficiary to hare
become permanently and totally disabled.

(d) Nothing in this section or in this part shall be construed
to excuse the holder of a federally-insured loan from exercising
reasonable care and diligence in the making and collection of
loans under the provisions of this part. Ti the Commiloner,
after reasonable notice and opportunity for hearing to an eli-
gible lender, finds that it has substantially failed to exercise such
care and diligence or to make the reports and statements re-
quired under section 428(0(3) and section 42940(3), or to
pay the required Federal loan insurance premiums, he shall dis-
qualify. that lender for further Federal insurance on loans
granted pursuant to this part until he is satisfied that its failure
has ceased and finds that there is reasonable assurance that the
lender will in the future exercise necmary tare and diligence
or comply with such requirements, as the es-se may be.

(e) As used in this section
(t) the term "insurance beneficiary" means the insured

or its withorited assignee in accordance with section 429
(d); and

(2) the term "default" includes only such defaults as
have existed for (A) one hundred and twenty days in the
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case of a loan which is repayable in monthly installments,
or (B) one hundred and eighty days in the case of a loon
which is repayable in less frequent installments.

INSURANCE' FUND

SEc. 431. (a) There is her eby established a student loan in-
surance fund (hereinaitee in this section called the "fund")
which shall be available without fiscal year limitation to the
Commissioner for making payments ip connection with the
default of loans insured by Lim under this part. All amounts
received by the Commissioner as premium charges for insurance
and as receipts, earnings, or proceeds derived from any claim
or other assets acquired! by the Commissioner in connection
with his operations under tins part, and any other moneys, prop-
erty, or assets derived by the Commissioner from his operations
in connection with this section? shall be deposited in the fund.
All payments in connection with the default of loans insured
by the Commissioner under A part shall be paid from the
fund. Moneys in the fund !. 'ceded for current operations
under this section may be invested in bonds or other obligations
guarantt:ed as to principal and interest by the United States.

(b) If at any time the moneys in the fund are insufficient to
make payment: in connection with the default of any loan in-
sured by the Commissioner under this part, the Commissioner is
authorized to issue to the Secretary of Treasury notes or
other obligations in such forms and denominations, bearing such
maturities, and subject to such terms and conditions as may be
prescribed by the Commissioner with the approval of the Secre-
tary of the Treasury. Such notes or other obligations shall bear
interest at a rate determined by the Secretary of the Treasury,
taking into consideration the current average market yeild on
outstanding marketable obligations of the United States of com-
parable maturities during the month kgeceding the issuance
of the notes or other obligations. The Secretary of the Treas-
ury is authorized and directed to purchase any notes and other
obligations issued hereunder and for that purpose he is author-
ized to use as a public debt transaction the proceeos from the
sale of any securities issued under the Second Liberty Bond
Act, as amended, and the purposes for which securities may be
issued under that Act, as amended, are extended to include any
pnrchases of such notes and obligations. The Secretary of the
Treasury may at any time sell any of the notes or other obliga-
tions acquired by him under this subsection. All redemptions,
purchases, and sales by the Secretary of the Treasury of such
notes or other obligations shall be treated as public debt transac-
tions of the United States. Sums borrowed under this subsec-
tion shall be deposited in the fund and redemption of such
notes and obligations shall be made by the Commissioner from
such fund.

111-168 I

20 tr.S.C. 1061.

3i V.R.C.;;4.
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LEOAL POWERS AND RESPONSIBILITIES

SEC. 432. (a) In the performance of, and with respect to, the
functions, powers, and duties vested in him by this part, the
anninissioner may

(1) prescribe such regulations as may be necessary to
carry out the purposes of thil part;

(2) sue and be sned in any court of record of a State
having general jurisdiction or in any district court of the
United Statc.;, and such district courts shall have jurisdic-
tion of civil actions arising under this part without regard
to the amount in c:mtroyersy, and any action instituted un-
der this subsection by or against the Commissioner shall
survive notwithstanding any change in the person occupy-
ing Cie office of Commissioner or any vacancy in that office;
but no uttactiment, injunction, garnishment, or other
similar process mastic or final, shall be isso.ed against the
Commissioner or property under his control, and nothing
h2rein shall be construea to except litigation arising out
o': activities under this part from the application of sec.
lions 507(b) and 2G70 of title 28 of the United States Code
and of section 367 of the Revised Statutes (5 U.S.C.316);

(3) include in env contract for Federal loan insurance
such terms, conditions, and covenants relating to repay-
ment of principal and payment, of interest, relating to his
obligations and rights an to those of eligible and
borrowers in case of default, and relating to such other
matters as the Commissioner determines to be necessary to
assure that the purposes of this part will be achieved; and
any term, condition, and covenant made pursuant to this
clause or any other provisions of this part may he modified
by the Commissioner if he determines that modification is
necessary to protect the financial interest of the United
States;

(4) subject to the specific limitations in this part, con-
sent to the modification, with respect to rite of interest,
time of payment, of any installment of principal and interest
or any portion thereof, or any other provision of any note
or other instrinnent evidencing a loan which has been in-
sured by him under this part;

(5) enforce, pay, or compromise, any claim on, or arising
because of, any such insurance; and

(6) enforce, pay, compromise, waive, or release any right,
title, claim, lien, or demand, however acquired, including
any equity or any right, of redemption.

(b) The Commissioner shall, with respect to the financial
operations arising by reason of this part

(1) prepare annually and submit a budget program as
provideA for wholly owned Government corporations by
the Government Corporation Control Act; and

(2) maintain with respect to insurance under this part
an integral set of accounts, which shall be audited annually
by the General Accounting Office in actordance with prin-
ciples and procedures applicable to commercial corporate
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tri.nsact ions, as provided by section 105 of the Government
Corporation Control Act, except that the transactions of
the Commissii ier, including the settlement of irsurance
claims for payments pursuant to section 428, and transac-
tions related thereto and vouchers approved by then Com-
missioner in connection with such transactions, rihall be
final and conclusive upon all accounting and other officers
of the Government.

ADVISORY COUNCIL ON INSURED LOANS TO STUDENTS

SEC. 433. (n) The Secretary shall establish in the Office of
Education on Advisory Council on Insured Loans to Students,
consisting of the Commissioner, who shall be Chairman, and
eight members appointedt without regard to the civil service
laws, by the Secretary. 7 he membership of the Council shall
include persons representing State loan insurance programs,
private

institutions
insurance programs, financial and credit

institutions, and nstitutions of higher educktion.
(b) The Advisory Council shall advise the Commissioner

with resfect to policy matters arising in the administration of
this part, including policies and procedures governing the mak-
ing of advances under section 422 and the Federal payments
to reduce student interest costs under section 428.

(c) Members of the Advisory Council who are not regular
full-time employees of the United States shall, while serving
on the business of the Council, be entitled to receive compensa-
tion at rates fixed by the Secretary, but not exceeding $100 per
day, including travel time; and while so serving away from
their homes or regular places of business,

in
may be al-

lowed travel expenses, including per diem n lieu of subsistence,
as authorized by section 5 of the Administrative Expenses Act
of 1946 (6 U.S.C. 73b-2) for persons in the Government service
employed intermittently.

PARTICIPATION Di FEDERAL CREDIT UNIONS IS FEDERAL, STATE,
AND PRIVATE GTUDENT LOAN INSURANCE PROGRAMS

Ste. 434. Notwithstanding any other provision of law, Fed-
eral credit unions shall, pursuant to regulations of the Director
of the Bureau of Federal Credit Unions, have power to make
insured loans up to 10 per centuin of their assets, to student
members in accordance with the provisions of this part relating
to federally insured loans: or in accordance with the provisions
of any State or nonprofit private student loan insurance pro-
gram which meets the requirements of section 428(a)(1)(C).

DEFINITIONS FOR REDUCED-INIEREST STUDENT LOAN
INSURANCE PROORANI

20 U.S.C. 1043.

20 U.S.C. DN.

Sec. 435. As used in this part: 20 U.S.C.

(a) The term "eligible institution" means an educational in-
stitution in any State which (1) admits as regular students only
persons having a certificate of graduation from a school pre-
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viding secondary education, or the recognized equivalent of
such certificate, (2) is legally authorized within such State to
provide a program of education beyond secondary education,
(3) provides an educational program for which it awards a
bachelor's degree or provides not less than a two-year program
which is acceptable for full credit toward such a degree, (4)
is a public or other nonprofit institution, and (5) is accredited
by a nationally recognized accrediting agency or association
approved by the Commissioner for this purpose or, if not so
accredited, (A) is an institution with respect to which thi Com-
missioner has determined that there is satisfactory asslaance,
considering the resources available to the institution, the period
of time, if any, during which it has operated, the effort it is
making to meet accreditation standards, and the purpose for
which this determination is beinc, made, that the institution will
meet the accreditation standard; of such an agency or associa-
tion within a reasonable time, or (B) is an institution whose
credits are accepted on transfer by not less than three insti-
tutions which are so accredited, for credit on the same basis
as if transferred from an institution so accredited. Such term
includes any institution outside the States which is comparable
to an institution described in the preceding sentence and which
has been approved by tho Commissioner for the purposes of this
title, and also includes any public or other nonprofit collegiate
or associate degree school of nursing and any school which
provides not less than a one-year program of training to prepare
students foi gainful employment in a recognised occupation an
which meets the provisions of clauses (1), (2), (4), and (5). If
the Commissioner determines thv,t a particular category of such
schools does not meet the requirements of clause (5) because
there is no nationally recognized accrediting agency or associa-
tion qualified to accredit schools in such category, ho shall, pend-
ing the establishment of such an accrediting agency or associa-
tion, appoint an advisory committee, composed of persons spe-
cially qualified to evaluate training provided by schools in such
category, which shall (i) prescribe the standards of content,
scope, and quality which must be met in order to qualify schools
in such category to participate in the program pursuant to this
part, and (ii) determine whether particular schools not meeting
the requirements of clause (5) meet those standards. For .rmr-
poses of this subsection, the Commissioner shall publish a list of
nationally recognized accrediting agencies or associations which
lie determines to be reliable authority as to the quality of train-
ing offered.

(b) The term "collegiate school of nursing" means a depart-
ment, division, or other administrative unit in a college or
university which provides primarily or exclusively an accred-
ited program of education in professional nursing and allied
subjects leading to the degree or bachelor or arts, bachelor of
science, bachelor of nursing, or to an equivalent degree, or to
a graduate degree in nursing.
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(c) The term "associate degree school of nursing" means a
de.partine:i4-, division, or other administrative unit in a junior
college, comintunty college, college, or university which pro-
vides primarily or exclusively an accredited two-year program
of education in professional nursing and allied subjects leading
to an associate degree in nursm,,o. or to an equivalent degree.

(d) The term "accredited" when applied to any program
of nurse education means a program accredited by a recognized
body}' or bodies approved for such purpose by the Commissioner
of ducaticai.

(e) The term "eligible lender" means an eligible institution,
all agency or mstruinentality of a State, or a financial or credit
institution (including an insurance company) which is subject
to examination and supervision by an agency of the United
States or of any State.

(f) The term "line of credit" means an arrangement or agree-
ment between the lender and the borrower whereby a loan is
paid out by the lender to the borrower ill annual installments,
or whereby the lender agrees to make, in addition to t'.e initial
loan, additional loans in subsequent years.

DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM

SEC. 436. (a) The Board of Commissioners of the District
of Columbia is authorized (1) to establish a student loan insur-
ance program which meets the requirep,.:.7,ts of this title and
the National Vocational Student Loan Insurance Act of 1965
for a State loan insurance program in order to enter into
agreements with the Commissioner for the purposes of this title
and such Act, (2) to enter into such agreements with the Conl-
missioner, (3) to use amounts appropriated to such Board
the purposes of this section to establish a fund for such pur-
poses and for expenses in connection therewith, anek (4) to
accept and use donations for the purposes of this section.

(b) Notwithstanding the provisions of any applicable law,
if the borrower, on any loan insured under the program estab-
lished pursuant to this section, is a minor, any otherwise valid
note or other written agreement executed by him for the pur-
poses of such loan shall create a binding obligation:

(c) There are authorized to be appropriated to such Board
such amounts as may be necessary for the purposes of this
section.'

2 By See. 13 of i'.L.69-752, the Commissioner of Education is directed to make an Investiga-
tion and study to determine means of improving the loan insurance program pursuant to part B
of title IV of the Higher Education Act of Oa, particularly for the purpose of making loans
insured under such program more readily available to students.

The Commissioner :s directed to report the results of such Investigation and study, together
with his recomtuene,ations for any legislation necessary to carry out such improvements, to the
President and the Congress no later than January 1, 1008.

29 U,S,C.1080.

20 U.S.C. (Al note.

20 U.S.C. 10H-1085.
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TITLE VEDUCATION PROFESSIONS
DEVELOPMENT

PART AGENERAL PROVISIONS

STATEMENT OF PURPOSE

SEC, 501. The purpose of this title is to improve the quality of
teaching and to help meet critical shortages of adequately
trained educational personnel by (1) developing information
on the actual needs for educational personnel, both present and
long range, (2) providing a broad range of high quslity training
and retraining opportunities, responsive to changing man power
needs; (3) attracting a greater number of qualified persons into
the teaching profession; (4) attracting persons who can stimulate
creativity in the arts and other skills to undertake short-term
or long-term assignments in education; and (5) helping to
make educational personnel training programs more Lesponsive
to the needs of the schools and colleges.'

NATIONAL ADVISORY COUNCIL ON EDUCATIOV PROFESSIONS
DEVELOPMENT

81 Stat. 82. SEc. 502. (a) The President shall, within ninety days after
the enactment of this section, appoint a National Advisory
Council on Education Professions Develc7.-ment (hereafter in
this section referred to as the "Council"), for the purpose of
reviewing the operation of this title and of all other Federal
programs for the training and development of educational
personnel, and evaluating their effectiveness in meeting needs
for additional educational personnel, and in achieving improved
quality in training programs as evidenced in the competency
of the persons receiving such training when entering positions
in the field of education. The Council shall, in addition, advise
the Secretary and the Commissioner with respect to policy
matters arising in the administration of this title and any other
matters, relating to the purposes of this title, on which their
advice may be requested.

(b) The Council shall be appointed by the President, without
regard to the civil service and classification laws, and shall
consist of fifteen persons. The members, one of whom shall be
designated by the President as Chairman, shall include persons
broadly representative of the fields of education, the arts, the
sciences, and the humanities, and of the general public, and a
majority of them shall be engaged in teaching or in the education
of teachers.'

By section 9(a) of P.L.93-35 the amendments to tilleV made by P.L.90-35, as designated by
citations In the margins to 81 Stat. 81-94, shall be effective with resprct to fiscal years beginning
after June 39. 1968, unless otherwise indicated. Section 9(b' -1 P.L. 00-35 provides t I.at advance
planning and dissemination of information by the Comm.amer of Eduction shall not be pre-
cluded with respect to amendments the effective date of which Is deferred by section 921) of
P.L. 00-35. In view of possible changes In U.S. Code section numbers resulting from the revision
of and additions to Title V by P.L. 90-35, citations to the U.S. Code have been omitted f...r the
sections of this Title (formerly 20 If.S.C. 1091 et scq)

4 By section 9(a)(2) of P.L. 90-35, the revision of section 501 shall take effect as of the date of
enactment of P.L. 90-35.

By section 9(8)(2) of P.L. 90-35 the revision of section 502 shall take effect as of the date of
enactment of P.L. 90-35.
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(c) The Council shall make an a»nu al report of its findings
and recommendations (including recommendations for changes
in this title and other Federal laws relating to educational
personnel training) to the President and the Congress not later
than January 31 of each calendar year beginning after the
enactment of this section. The President is requested to trans-
mit to the Congress such comments and recommendations as
he nn.y have with respect to such report.

(d) Members of the Council who are not in the regular full-
time employ of the United States shall, while serving on the
business of the Council, be entitled to receive compensation at
rates fixed by the President, but not exceeding $100 per day
(or, if higher, the rate specified at the time of such service for
grade GS-18 in section 5::;32 of title 5, United States Code),
including- traveltime, and, while so serving away from their
homes or regular places of business, may be allowed travel
expenses, including per diem in lieu of subsistence, as author-
ized by section 5703 of title 5, United States Code, for persons
in the Government service employed intermittently.

(e) The Council may appoint and fix the compensation of
such employees as it deems necessary. The Council is authorized
to obtain the services of experts and consultants in accordance
with section 3109 of title 5, United States Code.

(f) There is authorized to be appropriated to carry out this
section the sum of $100,000 for the fiscal year ending June 30,
1968, and the sum of $200,000 for each of the two succeeding
fiscal years.

APPRAISING EDUCATION PERSONNEL NEEDS

SEC. 503. (a) The Commissioner shall from time to time ap-
praise the Nation's existing -nd future personnel needs in the
field of education, including preschool programs, elementary
and secondary education, vocational and technical education,
adult education, and higher education, and the adequacy of the
Nation's efforts to meet these needs. In developing information
relating to educational personnel needs, the Commissioner shall
consult with, and make maximum utilization of statistical and
other related information of, the Department of Labor, the
National Science Foundation, the National Foundation on the
Arts and the Humanities, State educational agencies, State
employment security agencies, and other appropriate public
and private agencies.

(b) The Commissioner shall prepare and publish annually a
report on the education professions, in which he shall present
in detail his views on the state of the education professions and
the trends which he discerns with respect to the future com-
plexion of programs of education throughout the Nation and
the needs for well-educated personnel to staff such programs.
The report shall indicate the Commissioner's plans concerning
the allocation of Federal assistance under this title in relation
to the plans and programs of other Federal agencies.

81 Etat. 83.
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ATTRACTING QUALIFIED PERSONS TO THE FIELD OF EDUCATION

SEC. 504. (a) The Commissioner is authorized to make grants
to, or contracts with, State or local educational agencies, insti-
tutions of higher education, or other public or nonprofit agen-
cies, organizations, or institutions, and he is authorized to enter
into contracts with private agencies, institutions, or organiza-
tions when he, after consultation with the National Advisory
Council on Education Professions Development, considers such
contract will make an especially significant contribution to
attaining the objectives of this section, for the purpose of

(1) identifying capable youth in secondary schools who
may be interested in careers in education and encouraging
them to pursue postsecondary education in preparation
for such careers;

(2) publicizing available opportunities for careers in the
field of education;

(3) encouraging qualified persons to enter or reenter the
field of education; or

(4) encouraging artists, craftsmen, artisans, scientists,
and persons from other professions and vocations, and
homemakers to undertaking teaching or related assign-
ments on a part-time hasis or for temporary periods.

(b) There is authorized to be appropriated to carry out this
section the sum of $2,500,000 for the fiscal year ending June
30, 1969, and the sum of $5,000,000 for the fiscal year ending
June 30, 1970.

CONSULTATION

SEC. 505. In the development and review of grant and con-
tract programs under this title the Commissioner shall consult
with the .National Science Foundation and the National Foun-
dation on the Arts and the Humanities to promote coordinated
planning of programs to train educational personnel.

TRANSFER OF FUNDS

SEC. 506. In addition to the authority for utilization of other
agencies conferred by section 803(b) of this Act, funds available
to the Commissioner for grants or contracts under this title
shall, with the approval of the Secretary, be available for
transfer to any other Federal agency for use (in accordance
with an interagency agreement) by such agency (alone or in
combination with funds of that agency) for purposes for which
such transferred funds could be otherwise expended by the
Commissioner uneer the provisions of this title, and the Com-
missioner is likewise authorized to accept and expend funds of
any other Federal agency for use under this title.

EXPERTS AND CONSULTANTS

SEC. 507. The Commissioner may employ experts and con-
sultants, as authorized by section 3109 of title 5, United States
Code, to advise him with respect to the making of grants and
contracts and the approving of programs under this title.
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Experts and consultants employed pursuant to this section may
be compensated while so employed at rates not in excess of
$100 per day (or, it higher, the rate specified at the time of
such service for grade GS-18 in section 5332 of title 5, United
States Code), including traveltime, and, while so serving away
from their homes or regular places of business, may be allowed
travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States Code,for
persons in the Government service employed intermittently.°

LIMITATION

SEC. 508. Nothing contained in this title shall be construed Si Stat. 82.
to authorize the making of any payment under this title for re-
ligious worship or instruction or training for a religious vocation
or to teach theological subjects.' Si Stat. 93.

SHORT TITLE

SEC. 509. Th's title may be cited as the "Education Profes- 81 Stat. 93.
sions Development Act."

PART BATTRACTING AND QUALI TYING TEACHERS

Subpart 1Teacher Corps

STATEMENT OF PURPOSE AND AUTHORIZATION OF APPROPRIATIONS

SEC. 511. (a) The purpose of this subpart is to strengthen
the educational opportunities available to children in areas
having concentrations of low-income families and to encourage
colleges and universities to broaden their programs of teacher
preparation by

(1) attracting and training qualified teachers who will
be made available to local educational agencies for teaching
in such areas; and

(2) attracting and training inexperienced teacher-interns
who will be made available for teaching and inservice
training to local educational agencies in sue+ areas in
teams led by an experienced teacher.

(b) For the purpose of carrying out this subpart, there are
authorized to be appropriated $36,100,000 for the fiscal year
ending June 30, 1966, $64,715,000 for the fiscal year ending
June 30, 1967, $33,000 000 for the fiscal year ending June 30,
1968, $46,000,000 for the fiscal year ending June 30, 1969, and 81 Stat. 85.
$56,000,000 for the fiscal year ending June 30, 1970, respec-
tively; and there are further authorized. to be appropriated such
sums for the fiscal year ending June 30, 1971, as may be neces-
sary to enable any teacher-intern who has not completed his

PL.9

By
0-3
sect5. ion 9(a)(3) -1 P.L. 90-35 section 507 shall take effect as of the date of enactment of

l By section 9(8)(4) of P.L. 90-35 the revision of section 508 made by P.L. 90-35 shall take effect
on the date of ...nactment of P.L. 90-35.

By section 9(a)(4) of P.L. 93-35 the addition of b.:Won 509 shall take effect on the date of
enactment of P.L. 90-35.



20 U.S.C. 1100,

U.S.C. 5332.

81 Stat, 85.

540

program of practical and academic training to continue such
program for a period of not more than one additional year.9

ESTABLISHMENT OF TEACHER CORPS

SEC. 512. In order to carry out the purposes of this subpart,
there is hereby established in the Office of Education a National
Teacher Corps (hereinafter referred to as the "Teacher
Corps"). The Teacher Corps shall be headed by a Director
who shall be compensated at the rate prescribed for grade 17
of the General Schedule of the Classification Act of 1949, and
a Deputy Director who shall be compensated at the rate pre-
scribed for grade 16 of such General Schedule. The Director
and the Deputy Director shall perform such duties as are
delegated to them by the Commissioner.

TEACHER CORPS PROGRAM

SEC. 513. (a) For the purpose of carrying out this subpart,
the Commissioner is authorized to

(1) enter into contracts or other arrangements with in-
stitutions of higher education or local educational agencies
under which they will recruit, select, and enroll in the
Teacher Corps for periods of up to two years, experienced
teachers, uersons who have a bachelor's degree or its
equivalent, and persons who have successfully completed
two years of a program for which credit is given toward a
baccalaureate degree;

(2) enter into arrangements, through grants or con-
tracts with institutions of higher education or local educa-
tional agencies (upon approval in either case by the
appropriate State educational agency) or with State
educational agencies to provide members of the Teacher
Corps with such training as the Commissioner may deem
appropriate to carry out the purpose of this subpart,
minding not more than three months of training for

members before they undertake their teaching duties under
this subpart;

(3) enter into arrangements (including the payment of
the cost of such arrangements) with local educational agen-
cies upon approval by the appropriate State educational
agency and, after consultation in appropriate cases with
institutions of higher education, to furnish to local educa-
tional agencies, for service during regular or summer ses-
sions, or both, in the schools of such agencies in areas
having concentrations of children from low-income families,
teaching teams, each of which shall consist of an experienced
teacher and a number of teacher-interns who, in addition
to teaching duties, shall be afforded time by the local educa-
tional agency for a teacher-intern training program carried
out under the guidance of an experienced teacher in coop-
eration with an institution of higher education;

By section 9(a)(4) of P.L. 90-35 the revision of subsection (b) of section 511 made by P.L
90-35 shall take effect on the date of enactment of P.L. 90-35.
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(4) pay to local educational agencies such part of the
amount of the compensation which such Lgencies pay to
or on behalf of members of the Teacher Corps assigned to
them pursuant to arrangements made pursuant to the
preceding clause as may be agreed upon after consideration
of their ability to pay such compensation, but not it excess
of 90 per cent nm thereof, except that, in exceptional cases,
the Commissioner may provide more than 90 per centum
of such compensation during the first year of any agency's
participation in the program;

(5) make available technical assistance to local educa-
tional agencies and institutions of higher education for
carrying out arrangements entered into under clause (1) ;

(6) acquaint qualified persons of teaching opportunities
and needs in disadvantaged areas and encourage qualified
persons to apply to appropriate educational agencies or
institutions for enrollment in the Teacher Corps; and

(7) accept and employ in the furtherance of the purposes
of this subpart (A) voluntary and uncompensated services
notwithstanding the provisions of section 3679(b) of the
Revised Statutes, as amended (31 U.S.C. 665(b)), and (B)
any money or property (real, personal, or mixed., tangible
or intangible) received by gift, devise, bequest, or
otherwise. 10

(b) Arrangements with institutions of higher education to
provide training for teacher-interns while teaching in schools
for local educational agencies under the provisions of this part
shall provide, wherever possible, for training leading to an
appropriate degree. "

(c)(I) Whenever the Commissioner determines that the de
mand for the services of members of the Teacher Corps exceeds
the number available, he shall, to the extent practicable, allocate
the number of members of the Teacher Corps who are available
among the States in accordance with paragraph (2).

(2) Not to exceed 3 per centum of the number of members of
the Teacher Corps who are available shall be allocated to
Puerto Rico, the Virgin Islands, and elementary and secondary
schools operated for Indian children by the Department of the
Interior, according to their respective needs. The remainder of
such number of Teacher Corps members shall be allocated
among the States so that the number of members available
to any State shall bear the same ratio to the number being
allocated as the number of children enrolled in the public and
private elementary and secondary schools of that State bears to
the total number of children so enrolled in such schools in all
of the States. The number of children so enrolled shall be deter-
mined by the Commissioner on the basis of the most recent
satisfactory data available to him. For purposes of this subsec-
tion, the term "State" shall not include Puerto Rico or the
Virgin Islands.

By section 9(a)(4) of P.L. 90-3.5 the revision of section 513(a) made by P.L. 90-35 shall take
effect on the date of enactment of P.L. 90-35.

II By section 9(0(4) of P.L. 9045 the revision of section 513(b) made by P.L. 90-35 shall take
effect on the date of enactment of P.L. 90-35.

81 Stet. 86.
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(3) If the Commissioner determines that a State will not
require the number of Teacher Corps members allocated to it
under paragraph (2), he shall, from time to time, reallot the
number not required, on such dates as he may fix, to other
States in proportion to the original allocation to such States
under paragraph (2), but with such proportimate number for
any such other States being reduced to the extent it exceeds
the number the Commissioner determines such State needs and
will be able to use for such year; and the total of such reductions
shall be similarly reallocated among the States whose propor-
tionate numbers were not so reduced. 12

(d) A local educational agency may utilize members of the
Teacher Corps assigned to it in providing, in the manner de-
scribed in section 205(a)(2) of Public Law F.74, Eighty-first
Congress, as amended, educational services in which children
enrolled in private elementary and secondary schools can
participate.

COMPENSATION

SEC. 514. (a) An arrangement made with a local educational
agency pursuant to paragraph (3) of section 513(a) shall pro-
vide for compensation by such agency of Teacher Corps mem-
bers during the period of their assignment to it at the following
rates:

(1) an experienced teacher who is leading a teaching
team shall be compensated at a rate agreed to by such agen-
cy and the Commissioner; and

(2) a teacher - intern shall be compensated at a rate which
is equal to the lowest rate paid by such agency for teaching
full time in the school system and grade to which the intern
is assigned, or $75 per week plus $15 per week for each

dependent, whichever is less "
(b) For any period of training under this subpart the Com-

missioner shall pay to members of the Teacher Corps such
stipends (including allowances for subsistence and other ex-
penses for such members and their dependents) as he may
determine to be consistent with prevailing practices under
comparable federally supported training programs.

(c) The Commissioner shall pay the necessary travel expenses
of members of the Teachers Corps and their dependents and
necessary expenses for the transportation of the household
goods and personal effects of such members and their dependents
and such other necessary expenses of members as are directly
related to their service in the Corps, including readjustment
allowances propoi donate to service.

(d) The Commissioner is authorized to make such arrange-
ments as may be possible, including the payment of any costs
incident thereto, to protect the tenure, retirement rights, partic-
ipation in a medical insurance program, and such other similar
employee benefits as the Commissioner deems appropriate, of a

By section 9(8)(0 of P.L. 90-35 the revision of section 613(c) made ty P.L. 90-35 shall take
effect on the date of enactment of P.L. 90-35.

II By section 2(a)(4) of P.L. 90-35 the revision of section 514(s) made by P.L.9335 shall take
effect on the date of enactment of P.L. 90-36. By sec. 340 (2) of P.L. 90-36 the revision of sec.
614(0 shall not apply to any person enrolled in the Teacher Corps before the date of enactment
Of P.L. 90-36.
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member of the Teacher Corps who participates in any program
under this subpart and who indicates his intention to return to
the local educational agency or institution of higher education
by which he was employed immediately prior to his service
under this subpart.

APPLICATION OF PROVISIONS OF FEDERAL LAW

SEC. 515. (a) Except as otherwise specifically provided in
this section, a member of the Teacher Corps shall be deemed
not to be a Federal employee and shall not he subject to the
provisions of laws relating to Federal employment, including
those relating to hours of work, rates of compensation, leave,
unemployment compensation, and Federal employee benefits.

(b) (1) Such members shall, for the purposes of the adminis-
tration of the Federal Employees' Compensation Act (5 U.S.C.
751 et seq.), be deemed to be civil employees of the United States
within the meaning of the term "employee" as defined in section
40 of such Act (5 U.S.C. 790) and the provisions thereof shall
apply except as hereinafter provided.

(2) For purposes of this subsection:
(A) the term "performance of duty" in the Federal

Employees' Compensation Act shall not include any act of
a member of the Teacher Corps

(i) while on authorized leave; or
(ii) while absent from his assigned post of duty,

except while participating in an activity authorized
by or under the direction or supervision of the Com-
missioner; and

(B) in computing compensation benefits for disability
or death under the Federal Employees' Compensation Act,
the monthly pay of a member of the Teacher Corps shall be
deemed to be his actual pay or that received under the
entrance salary for grade 6 of the General Schedule of the
Classification Act of 1949, whichever is greater.

(c) Such members shall be deemed to be employees of the
Government for the purposes of the Federal tort claims pro-
visions of title 28, United States Code.

(d) Members of the Teacher Corps shall not be eligible to
receive payment of a student loan under title II of the National
Defense Education Act of 1958 or of an educational opportunity
grant under title IV of this Act."

LOCAL CONTROL PRESERVED

SEC. 516. Members .of the Teacher Cores shall be under the
direct supervisiop of the appropriate officials of the local edu-
cational agencies to which they are assigned. Except as other-
wise provided in clause (3) of section 513(a), such agencies
shall retain the authority to

(1) assign such members within their systems;
(2) make transfers within their systems;
(3) determine the subject matter to be taught;

'4 13! section 9(a) (4) or P.L. 93-35 tae addition or subsection (d) to section 515 shall take effect
on the date of enactment or P.L. 90-35.

20 U.S.C. 1105.

5 U.S.C. chap. 81.

28 U.S.C. 2671 -2680.

61 Stat. 87.

20 USC 421-429.
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(4) determine the terms and continuance of the assign-
ment of such members within their systems.

MAINTENANCE OF EFFORT

SEC. 517. No member of the Teacher Corps shall be furnished
to any local educational agency under the provisions of this
subpart if such agency will use such member to replace any
teacher who is or would otherwise be employed by such agency.

TEACHING CHILDREN OF MIGRATORY AGRICULTURAL WORKERS

81 Stalil. SEC. 517A. For purposes of this part the term "local edu-
cational agency" includes any State educational agency or other
public or private nonprofit agency which provides a program
or project designed to meet the special educational needs of
migratory children of migratory agricultural workers, and any
reference in this part to (1) teaching in the schools of a local
educational agency includes teaching in any such program or
project and (2) "migratory children of migratory agricultural
workers" shall be deemed to continue to refer to such children
for a period, not in excess of five years, during which they reside
in the area served by the local educational agency."

Subpart 2Attracting and Qualifying Teachers to Meet
Critical Teacher Shortages

81 Stat. 87.

SI Stat. 88.

APPROPRIATIONS AUTHORIZED

SEC. 518. (a) The Commissioner shall carry out during the
fiscal year ending June 30, 1969, and the succeeding fiscal year,
a program for making grants to States to enable them to sup-
port the efforts of local communities experiencing critical
teacher shortages to (1) attract to teaching persons in the com-
munity who have been otherwise engaged and to provide them,
through short-term intensive training programs and subsequent
in-service training, with the qualifications necessary for a suc-
cessful career in teaching, and (2) obtain the services of teacher
aides and provide them with the necessary training with a view
to increasing the effectiveness of classroom teachers.

(b) For the purpose of making grants ander this subpart,
there are hereby authorized to be appropriated the sum of
$50,000,000 for the fiscal year ending June 30, 1969, and
$65,000,000 for the fiscal year ending June 30, 1970.

ALLOTMENT TO STATES

SEC. 519. (a) From the sums appropriated pursuant to sec-
tion 518(a), the Commissioner shall reserve such amount, but
not in excess of 3 per centum thereof, as he may determine and
shall allot such amount among Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Canal Zone, and the Trust Terri-
tory of the Pacific Islands according to their respective needs

"By section 9(a) (4) of P.L. 93-35 the addition of section 517A shall take effect on the date o
enactment of P.L. 90-35.
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for assistance under this subpart. From the remainder of such
sums, the Commissioner shall allot to each State an amount
which bears the same ratio to the total of such sums as the
number of children enrolled in the public and private elementary
and secondary schools of that State bears to the total number of
children so enrolled in such schools in all of the States. The
number of children so enrolled shall be determined by the Com-
missioner on the basis of Ve most recent satisfactory data avail-
able to him. For purposes of this subsection, the term "State"
shall not include the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, the Canal Zone, and the
Trust Territory of the Pacific Islands.

(b) The amount of any State's allotment under subsection
(a) for any fiscal year which the Commissioner determines will
not be required for such fiscal year shall be available for reallot-
ment from time to time, on such dates during such year as the
Commissioner may fix, to other States in proportion to the
original allotments to such States under subsection (a) for that
year but with such proportionate amount for any of such other
States being reduced to the extent it exceeds the sum the Com-
missioner estimates such State needs and will be able to use for
such year; and the total of such reductions shall be similarly
reallotted among the States whose proportionate amounts were
not so reduced. Any amounts reallotted to a State under this
subsection during a year from funds appropriated pursuant to
section 519 shall be deemed part of its allotment under sub-
section (a) for such year.

STATE PLANS

SEC. 520. (a) Any State which desired to receive grants under
this subpart shall submit to the Commissioner, through its
State educational agency, a State plan, in such detail as the
Commissioner deems necessary, which

(1) designates the State educational agency as the sole
State agency for administration of the State plan;

(2) sets forth a program udder which funds paid to the
State from its allotment under section 520 will be expended
solely for (A) programs of local educational agencies to
attract to teaching, persons in the community who have
been otherwise engaged and to provide short-term intensive
training and subsrquent in-service training to qualify such
persons for teaching, (B) programs of such agencies to ob-
tain the services of teacher aides and to provide them with
the preservice or in-service training they need to perform
their duties as teacher aides, and (C) administration of the
State plan, except that the amount used for administration
of the State plan for any fiscal year shall not exceed an
amount equal to 3 per centitin of the amount paid to the
State under this subpart for that year;

(3) provides assurance that every local educational
agency whose application for funds under the plan is denied
will be given an opportunity for a fair hearing before the
State educational agency;

SI St at. S8.
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(4) sets forth the policies and procedures to be followed
in allocating Federal funds to local educational agencies
in the State, which policies and procedures shall ensure
that such funds will be allocated to local educational
agencies having the most urgent need for teachers and
teacher aides;

(5) provides that training under a program described in
paragraph (2)(A) will be provided only to persons who will,
upon completion of their short-term training, have the
qualifications for teaching in elementary or secondary
schools in the community, and that training under a pro-
gram described in paragraph (2)(B) will be provided only
to persons who show promise of being able with appro-
priote training to servo competently as a teacher aide;

(6) provides assurances that not more than one-third of
the sums expended under this Act will be used to support
programs described in paragraph (2)(B);

(7) provides assurance that no person will be denied
admission to training programs carried on under this sub-
part because he is preparing to teach or serve as a teacher
aide in a private school;

(8) sets forth policies and procedures designed to assure
that Federal funds made available under this subpart for
any fiscal year will be so used as to supplement, and not
supplant, funds which are available from State or local
sources for purposes for which grants may be made under
this subpart;

(9) sets forth such fiscal control and fund accounting pro-
ceduros as may be necessary to assure proper disbursement
of, and accounting for, Federal funds paid to the State (in-
cluding any. such funds paid by ale State to any other public
agency) under this subpart; and

(10) provides for making such report., in such form and
containing such information, as the Commissioner may
reasonably require to carry out his functions under this
subpart, and for keeping such records and for affording
such access thereto as the Commissioner may find necessary
to assure the correctness and verification of su '11 reports.

(1.) The Commissioner shall approve any State plan and any
modification thereof which complies with the provisions of sub-
section (a).

PAYMENTS TO STATES

SEC. 520A. From the amounts allotted to each State under
section 519 the Commissioner shall pay to that State an amount
equel to the amount expended by the State in carrying out its
State plan. Such payments may be made in installment, and in
advance or by way of reimbursement, with necessary adjust-
ments on account of overpayments or underpayments.

ADMINISTRATION OF STATE PLANS

SEC. 52013. (a) The Commissioner shall not finally disap-
prove any State plan submitted under this subpart or any
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modification thereof, without first affording the State educa-
tional fir.icy reasonable notice and opportunity for a hearing.

(b) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to such State agency, finds-

(1) that the State plan has been so changed that it no
longer complies with the provisions of section 520(a), or

(2) that in the administration of the plan there is a
failure to comply substantially with any such provision:4,

the Commissioner shall notify such State agency that the State
not be regarded as eligible to participate in the program

under this subpart until he is satisfied that there is no longer
any such failure to comply.

JUDICIAL REVIEW

SEC. 520C. (a) If any State is dissatisfied with the Commis-
sioner's final action with respect to the approval of its State
plan submitted under section 520(a) or with his final action
under section 52013 (b), such State may, within sixty days after
notice of such action, file with the United States court of appeals
for the circuit in which such State is located a petition for re-
view of that action. A copy of the petition shall be forthwith
transmitted by the clerk Of the court to the Commissioner. The
Commissioner thereupon shall file in the court the record of the
proceedings on which he based his action, as provided in section
2112 of title 2S, United States Code.

(d) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive: but the court, for good
cause shown, may remand the case to the Commissioner to take
further evidence, and the Commissioner may thereupon make
new or modified findings of fact and may modify his previous
action, and shall certify to the court the record of the further
proceedings. Such new or modified findings of fact shall likewise
be conclusive if supported by substantial evidence.

(e) The court shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review by the Supreme
Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, United States Code.

PART CFELLOWSHIPS FOR TEACHERS AND RELATED
EDUCATIONA L PERSONNEL

STATEMENT OF PURPOSE

Sc.t 521. The Congress hereby declares it to be the policy of
the United States to improve 'fie quality of education offered
by the schools of the Nation by improving the quality of the
education of persons who are pursuing: or Who plan to pursue a
career in elementary and secondary education or postsecondary
vocational education. The pirpose of this part is to carry out
this policy by awarding fellowships for graduate study at
institutions ofhigher education and by developing or strength-
ening programs for the education of teachers and related Mut*.

1SS 1-13

F1 Stat.
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tional personnel in institutions of higher education. For the pur-
poses of this part the term "elementary and secondary educa-
tion" includes preschool and adult and vocational education,
and the term "career in elementary and secondary education or
postsecondary vocational education" means a cat eer of teaching
in elementary or secondary schools (including teaching in pre-
school and adult and vocational education programs (arid
including teaching children of limited English-speaking abil-
ity ")) or in postsecondary vocational schools, a career of
teaching, guiding, or supervising such teachers or persons who
plan to become such teachers, or a career in fields which are
directly related to teaching in such schools, such as library
science, school social work, guidance and counseling, educa-
tional media (including educational and instructional television
and radio), child development and special education for handi-
capped children.

FELLOWSHIPS AUTHORIZED

El Elate!. SEC. 522. The Commissioner is authorized to award fellow-
in accordance with the provisions of this part for graduate

study leading to an advanced degree for persons who are pursu-
in_g or plan to pursue a career in elementary and secondary
education or postsecondary vocational education."

Slat.91.

P I Fist.

ALLOCATION OF FELLOWSHIPS

SEC. 523. The Commissioner shall allocate fellowships under
this pro to institutions of higher education with programs-
approved under the provisions of section 524(a) for the use of
individuals accepted into such programs, in such manner and
according to such plan AS will most, nearly--

(1) provide an equitable distribution of such fellowships
ihroughot t the States, except that to the extent he deems
proper in the national interest after consultatior with the
National Advisory Council on Education Professions
Development the Commissioner may give preference to
programs designed to meet an urgent national need, and

(2) encourage experienced teachers in elementary or
secondary schools or Postsecondary Vocational Schools
and other experienced personnel in elementar_y or secondary
education or Postsecondary Vocational Education, to
enter graduate programs, attract recent college graduates
to pursue a career in elementary and secondary education
or eostsecondRry vocational education, and afford oppor-
tunities for college graduates engaged in other occupations
or activities to purstit or return to a career in elementary
and secondary education or post secondary vocational
education.

I Pi wilco 701 at F.L. 00-24; the wIditkos et tit. Vim! "tad trodert'ng testified eMi4rea'it
tanned trolt4f-tprattne %Mar In Ito tbtrd statism 4 pectlaff 12I awl effeente tits
relyft to roteol Pan atter tte ending taw 114. Section M writes that eft,
tit* ke ehe Ageal ;et: owned lane I. *147. M.Ikqe "a eartvc tob61141 "514?" of
Walled Froritib-etoallr; Wily" t* %vetted alt4 the &ay "a Woof et oaebtro ea
ersentory at arcoalsta trborft" la wets Mir' Patel**.
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APPROVAL OF PROGRAMS; GRANTS

SEC. 524. (a) The Commissioner shall approve a graduate
program of an institution of higher education only upon appli-
cation by the institution and only upon his finding

(1) that such program will substantially further the ob-
jective of improving the quality of education of persons
who are pursuing or intend to pursue a career in elementary
and secondary education.

(2) that such program gives emphasis to high-quality
substantil e. courses,

(3) that such program is of high quality and either is
in effect or readily attainable, and

(4) that only persons who demonstrate a serious intent
to pursue or to continue a career in elementary and second-
ary education will be accepted for study in the program.

(b) For the purpose of obtaining an appropriate geographical
distribution of high-quality programs for the training of person-
nel for elementary or secondary education, the Commission is
authorized to make grants to and contracts with institutions of
higher education to pay part of the cost of developing or
strengthening graduate programs which meet or as a result of
assistance received under this subsection will be enabled to
meet, the requirements of subsection (a)."

STIPENDS

SEC. 525. (a) The Commissioner shall pay to persons
awarded fellowships under this part such stipends (including
such allowances for subsistence and other expenses for such
persons and their dependents) as he may determine to be con-
sistent with prevailing practices under comparable federally
supported programs.

(b) The Commissioner shall (in addition to the stipends
paid to persons under subsection (A)) pay to the institution of
higher education at which such person is pursuing his course
of study such amount as the Commissioner may determine to
be appropriate, not to exceed the equivalent of $2,500 per
academic year, but any amount charged such person for tuition
and nonrefundable fees and deposits shall be deducted from
the amount payable to the institution of higher education
tinder this subsection.

LINITATioN

SEC. 526. No fellowships shall be awarded under this part
for study at a school or department of divinity. For the pur-
poses of this section, the term "school or department of divin-
ity" means an institution or department or branch of an
institution whose program is specifically for the education of
students to prepare them to become ministers of religion or to
enter upon some other religious vocation or to prepare them
to teach theological subjects.

10 Pt *Mon 41 of r.L. 90-13 !Shoed loft k) d reetkn s,21, *Pk IriOa nmte 641 ear
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FELLOWSHIP CONDITIONS

SEC. 527. A person awarded n fellowship under the provisions
of this part shall continue to receive the payments provided in
section 525(a) only during such periods as the Commissioner
finds that he is maintaining satisfactory proficiency and devot-
ing full time to study or research in the field in which such
fellowship was awarded in an institution of higher education,
and is not en, ;ingrl gainful employment other than such
part-time em: -meth, i» teaching, research, or similar activi-
ties related t.. !his training as has been approved by the
Commissioner.

APPROPRIATIONS

SEC. 628. There are hereby authorized to be appropriated to
carry out this part $40,000,000 !'or the fiscal year ending June 30,
1966, $160,000,000 for the Neel year ending June 30, 1967,
$285,000,000 for the fiscal year ending June 30, 1968,
$205,000,000 for the fiscal year ending June 30, 1969, and$250,000,000for the fiscal year ending June 30, 1970, and such
sums for the two succeeding fiscal years as may be necessary
to enable persons wno have been awarded fellowships prior to
July 1, 1970, to complete their study under the fellowships "

PART DLOPROVING TRAINING OPPOMUNITIES FOR PER-
SONNEL SERVING IN PROGRAMS OF EDUCATION OTHER THAN
HIGHER EDUCATION

ADVANCED TRAINING AND RETRAINING

SEC. 631. (a) The Commissioner is authorized to make grants
to, or contracts with, institutions of higher education and State
educational agencies, and to make grants to, or contracts with,
local educational agencies if, after consultation with the State
educational agency, such State agency is satisfied that the
program or project will be coorlinaftd with programs carried
on under part B1 for carrying .1tit programs or projects to
improve the qualifications of persons who are serving or pre-
paring to serve in educational programs in elementary and
secondary schools (including preschool and adult and voca-
tional education pro-rams) or postsecondary vocational schools
or to supervise or train persons so serving.

(b) Programs or projects under this section may include,
among others

(1) programs or projects to train or retrain teachers, or
supervisors or trainers of teachers, in any subject generally
taught in the schools;

(2) programs or projects to train or retrain other educa-
tional personnel in such fieldq tl!'t guidance and counseling
(including occupational counseling), school social work,
child psychology, remedial speech and reading, child

Pt '<TOMS 704!e)fit el tr.. go 2I the smemimentt mode to fettle* Mt M r.L. 141-217 soil
t tfiettitt *In tented le Attest pars tretnalni after Hoot 36.
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development, and educational media (including educational
or instructional television or radio);

(3) programs or projects to train teacher aides and other
nonprofessional educational personnel;

(4) programs or projects to provide training and prepara-
tion for persons participating in educational programs for
children of preschool ay;

(6) programs or projects to prepare teachers and other
educational personnel to meet the special needs of the soci-
ally, culturally, and economically disadvantaged;

(0) programs or projects to prepare teachers and other
educational personnel to meet the special needs of excep-
tionally gifted students;

(7) programs or projects to train or retrain persons en-
gaging in programs of special education for the handicapped;

(8) programs or projects to train or retrain persons en-
gaging in special educational programs for children of
limited English-speaking ability;

(9) programs or projects to provide inservice and other
training and preparation for school administrators;

(10) programs or projects to prepare artists, craftsmen,
scientists, artisans, or persons from other professions or
vocations, or homemakers to teach or otherwise vsist in
programs or projects of education on R long-term, short-
term, or part-time basis.

(c) Grants or contracts under this section may provide for Pse
of funds received thereunder only to pay the cost of

(1) short-term or regular-session institutes; or
(2) other preservice and inservice training programs or

projects designed to improve the qualifications of persons
entering and reentering the field of elementary and sec-
ondary education or postsecondary vocational education,
except that funds may not be used for seminars, symposia,
workshops or conferences tinlem these are wirt of a con-
tinuing program of inservice or pres.ervice training.

(d) The Commissioner may include in the terms of any grant
or contract under this section provisions authorizing the pay-
ment, to peivolis participating in training programs supported
under this section, of such stipends (including allowances for
subsistence and other expenses for such persons and their de-
pendents) as he inky determine, which shall be consistent with
prevailing practices under comparable federally supported
programs.

APPROPRIATIONS AUTHORIZED

Sc.E 532. Th°11 1P Authorized to be appropriated to carry out
this part the slim of $70,000,000 for the fiscal year ending
June 30 1909. and the sum of $90,000,000 for the fiscal year

Juneune 30, 1970.

PI Stat./kn.
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PART E----TRAI MSC PROGRAMS FOR HIGHER EDUCATION
PERSONNEL

PROGRAMS AND PROJECT.~

SEC. 541. (a) The Commissioner is authorized to make grants
to, or contracts with, institutions of higher education to assist
them in training persons who are serving or preparing to serve
as teachers, administrators, or educational specialists in insti-
tutions of higher education.

(b) Grants or contracts under this section may provide for
use of fu ds recei% ed there under only to assist in covering the
cost of courses of training or study (including short-term or
regular-session institutes and other preservice and inservice
training programs) for such persons, and for establishing and
maintaining fellowships or trameesbips, except that funds may
not be used for fellowships which are eligible for support under
title IV of the National Defense Education Act of 1958, cr for
seminars, conferences, symposia, and workshops unless these are
part of a continuing program of inservice or preservice training.

(c) The Commissioner may make a grant to or enter into
contract with an institution of higher education only upon ap-
plication by the institution and only upon his finding that such
program will substantially improve educational opportunities
throughout the Nation for training for persons who have or are
preparing to undertake teaching or administrative responsibil-
ties in institutions of higher education or the responsibilities of
an educational specialist in such institution.

STIPENDS

SEC. 342. ThP. Commissioner may include in the terms of any
arrangement with sa institution of higher education under this
part provisions authorizing the payment, to pf...rscns participat-
194 in training programs supported under this part, of such
stipends (including allowances for subsistence and other ex-
penses for such persons and their dependents) as he may deter-
mine, which shall be consistent with prevailing practices under
comparable federally supported programs.

APPROPRIATIONS AUTHORIZED

SEC. 643. There is authro:zed to be appropriated to carry
out this part the sum of $21,500,000 for the fiscal year ending
June 30 1969, and the sum of $36,000,000 for the fiscal year

Juneune 30, 1970.
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TITLE VIFINANCIAL ASSISTANCE FOR THE
IMPROVEMENT OF UNDERGRADUATE
INSTRUCTION

PART AEQUIPMENT

STATEMENT OF PURPOSE AND AUTHORIZATION OF APPROPRIATIONS

SEC. 601. (a) The purpose of this part is to improve the 20 U.S.C.1121.
quality of classroom instruction in selected subject. areas in
institutions of higher education.

(b) There are hereby authorized to be appropriated $35,-
000,000 for the fiscal year ending June 30, 1966, $50,000,000
for the fiscal year ending June 30, 1967, and $60,000,000 for the
fiscal year ending June 30, 19681 to enable the Commissioner to
make grants to institutions of higher education pursuant to this
part for the acquisition of equipment and for minor remodeling
described in section 603(2)(A).

(c) There are also authorized to be appropriated $2,600,000
for the fiscal year ending June 30, 1966, and $10,000,000 for
the fiscal year ending June 30, 1967, and for the succeeding fiscal
year, to enable the Commissioner to make grants to institutions
of higher education pursuant to this part for the acquisition of
television equipment and for minor remodeling described in
section 603(2)(13).

(d) For the fiscal year ending June 30, 1969, and for the
succeeding fiscal year, there may be appropriated for the pur-
poses set forth in subsections (b) and (c) of this section, only
such sums as the Congress may hereafter authorize by law.

ALLOTMENTS TO STATES

SEC. 692. (a) (1) Of the funds appropriated pursuant to sub-
sections (b) and (c) of section 601 for htly fiscal year one-half
shall be allotted by the Commissioner cimong the States so that
the allotment to each State will be an amount which bears the
same ratio to such one-half as the number of students enrolled
in institutions of higher education in such State bears to the
total number of students enrolled in such institutions in all the
States; and the remaining one-half shall be allotted by him
among the States in accordance with paragraph (2) of this sub-
section. For purposes of this subsection, (A) the number of
students enrolled in institutions of higher education shall be
deemed to be equal to the sum of (i) the number of full-time
students and (ii) the full-time equivalent of the number of
part-time students as determined by the Commissioner in ac-
cordance with regulations; and (8) determinations as to en-
rollment shall be made by the Commissioner on the basis of
data for the most recent year for which satisfactory data with
respect to such enrollment are available to him.

(2) For the purposes of this paragraph the Commissioner
shall allot to each State for each fiscal year an amount which
bears the same ratio to the funds being allotted pursuant to this
paragraph as the product of--

20 U.S.C. 1172.
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(A) the number of students enrolled in institutions of
higher education in such State, and

(B) the Stet is allotment ratios
bears to the sum of the corresponding products for all the
States. For the purposes of this paragraph the allotment ratio
for any State shall be 1.00 less the product of (i) 0.50 and (ii)
the quotient obtained by dividing the income per person for
the State by the income per person for all the States (not in-
cluding Puerto Rico, the Virgin Islands, American Samoa, and
Guam), except that the allotment ratio shall in no case be less
than 0.33% or more than 0.66%, and the allotment ratio for
Puerto Rico, the Virgin Islands, American Samoa, and Guam
shall be 0.66%. The allotment ratios shall be promulgated
by the Commissioner as soon as possible after enactment of this
Act, and annually thereafter, on the basis of the average of the
incomes person of the States and of all the States for the three
most recent consecutive calendar years for which satisfactory
data are available from the Department of Conimerce.

(b)(1) A State's allotment under subsection (a) from funds
appropriated pursuant to section 601(b) shall be available in
accordance with the provisions of this part for payment of the
Federal share (as determined under section 604) of the cost of
equipment and minor remodeling described in section 603(2)(A).

(2) A State's allotment under subsection (a) from fuuds
appropriated pursuant to section 601(c) =hall be available in
accordance with the provisions of this part for payment of the
Federal share (as determined under section 604) of the cost of
television equipment and minor remodeling described in section
603(2)(B).

(c) Sums allotted to a State for the fiscal year ending June
30, 1906, shall remr in available for reservation as provided in
section 606 until the dose of the next fiscal year in addition to
the sums allotted to such State for such net fiscal year. Suns
allotted to a State for the fiscal year ending June 30, 1967, or
for any succeeding fiscal year, which are not reserved as pro-
vided in section 606 by the close of the fiscal year for which they
are allotted, shall be reallotted by the Commissioner, on the
basis of such factors as he determine to be equitable and reason-
able, among the States which, as determined by the Commis-
sioner, are able to use without delay any amounts so reallotted.
Amounts reallotted under this subsection shall be available for
reservation until the close of the fiscal year next succeeding
the fiscal year for which they were originally allotted.

STATE COMMISSIONS AND PLANS

Sic. 603. Any State desiring to participate in the pro-
gram under this part shall designate for that purpose an ex-
isting State agency which is broadly representative of the
pubhe and of institutions of higher education ;n the State,
or, if no such State agency exists, shall establish such a State
agency, and submit to the Commissioner through the agency 90
designated or established (hereafter in this part referred to as
the "State commission" ), a State plan for such participation.
The Commissioner shall approve any such plan which
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(1) provides that, it shall be administered by the State
commission;

(2) sets forth, consistently with basic criteria prescribed
by regulation pursuant to section 604, objective standards
and methods (A) for determining the relative priorities of
eligible projects for the acquisition of laboratory and other
special equipment (other than supplies consumed in use)
including audio-visual materials and equipment for class-
rooms or audio-visual centers, and printed and published
materials (other than textbooks) for classrooms

in
librar-

ies suitable for use in providing education n science
mathematics, foreign languages, history, geography, gov-
ernment, English, other humanities, the arts, or education
at the undergraduate level in institutions of higher educa-
tion, and minor remodeling of classroom or other space
used for such materials or equipment; (B) for determining
relative priorities of eligible projects for (i) the acquisition
of television equipment- for closed- circuit direct instruction
in such fields in such institutions (including equipment for
fixed-service instrictional television, as defined by the Fed-
eral Communications Commission, but. not including broad-
cast transmission equipment), (ii) the acquisition of
necessary instructional materials for use in such television
instruction, and (iii) minor remodeling necessary for such
television equipment; and (C) for determining the Federal
share of the cost of each such project.;

(3) provides (A) for assigning priorities solely on the
basis of such criteria, standards, and methods to eligible
projects submitted to the State commission and deemed by
it to be otherwise approvable under the provisions of this
part; and (B) for approving and recommending to the
Commissioner, in the order of such priority, applications
covering such eligible projects and for certifying to the
Commissioner the Federal share, determined by the State
commission under the State plan, of the cost of the project.
involved;

(4) provides for affording to every applicant, which has
submitted to the Station commission a project, an oppor-
tunity for a fair hearing before the commission as to the
priority assigned to such project or as to any other de-
termination of the commission adversely affecting such ap-
plicant; and

(5) provides (A) for such fiscal control and fund ac-
counting procedures as may be necessary to assure proper
disbursement of and accounting for Federal funds paid
to the State commission under this part, and (B) for the
making of such reports, in such form and containing such
information, as nifty be reasonably necessary to enable the
Commissioner to perform his functions under this part.
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BASIC CRITERIA FOR DETERMINING PRIORITIES, FEDERAL SHARE,
AND MAINTENANCE OF EFFORT

Sc.E 604. (a) As soon as practicable after the enactment of
this Act the Commissioner shall by regulation prescribe basic
criteria to which the provisions of State plans setting forth
standards and methods for determining relative priorities of
eligible projects, and the application of such standards and
methods to such projects under such plans, shall by subject.
Such basic criteria (I) shall be such as will best tend to achieve
the objectives of this part while leaving opportunity and flexi-
bility for the development of State plan standards and methods
that will best accommodate the varied needs of institutions in
the several States, and (2) shall give special consideration to the
financial need of the institution. Subject to the foregoing re-
quirements, such regulations may establish additional and ap-
propriate basic criteria, including provision for considering the
degree to which applicant institutions are effectively utilizing
existing facilities and equipment, provision for allowing State
plans to group or provide for grouping, in a reasonable manner,
facilities or institutions according to functional or educational
type for priority purposes, and, in view of the national objec-
tives of this Act, provision for considering the degree to which
the institution serves students from two or more btates or from
outside the United States; and in no event shall an institution's
readiness to admit such out-of-State students be considered as a
priority factor adverse to such institution.

(b) The Federal share for the purposes of this part shall not
exceed SO per centum of the cost, of the project, except that a
State commission may increase such share not to exceed SO
per centum of such cost in the case of any institution proving
insufficient resources to participate in the program under this
part and inability to acquire such resources. An institution of
higher education shall be eligible 1-r a grant for a project pur-
suant to this part in any fiscal year only if such institution will
expend from current funds for instructional and library pur-
poses other than personnel costs, during such fiscal year an
amount not less than the amount expended by such institution
froth current funds for such purposes during the previous fiscal
year.

APPLICATIONS FOR GRANTS AND CONDITIONS FOR APPROVAL

SEC. 605. (a) Institutions of higher education which desire
to obtain grants tinder this part shall submit applications there-
for at such time or times and in such manner as may be pre-
scribed by the Commissioner, and such applications shall con-
tain such information as may be required by or pursuant to
regulation for the purpose of enabling the Commissioner to make
the determinations required to be made by hint under this part.

(h) The Commissioner shall approve an rpplication cover-
ing a projee:t under this part and meeting the requirements pro-
scribed pursuant to subsection (it) if

(1) the project has been approved and recommended by
the appropriate State commission;
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(2) the State commission has certified to the Commis-
sioner, in accordance with the State plan, the Federal share
of the cost of the project, and sufficient funds to pay such
Federal share are available from the applicable allotment
of the State (including any applicable reallotment to the
State);

(3) the project has, pursuant to the State plan, been
assigned a priority that is higher than that of all other
projects within such State (chargeable to the same allot-
ment) which meet all the requirements of this section
(other than this clause) and for which Federal funds have
not yet been reserved;

(4) the Commissioner determines that the project will
be undertaken in an economical manner and will not be
overly elaborate or extravagant; and

(6) the Commissioner determines that the application
contains or is supported by satisfactory assurances

(A) that Federal funds received by the applicant
will be used solely for defraying the cost of the project
covered by such application.

(B) that sufficient funds will be available to meet
the non-Federal portion of such cost and to provide
for the effective use of the equipment upon completion,
and

(0) that the institution will meet the maintenance
of effort requirement in section 604(b).

(b) Amendments of applications shall, except as the Com-
missioner may otherwise provide by or pursuant to regulation,
be subject to approval in the same manner a original appli-
cations.

AMOUNT OF GRANTPAYMENT

SEC. 606. Upon his approval of any application for a grant
under this part, the Commissioner shell reserve from the appli-
cable allotment (including any applicable reallotment) avail-
able therefor, the amount of such grant, which (subject to the
limits of such allotment or reallotment) rhall be equal to the
Federal share of the cost of the project covered by such applica-
tion. The Commissioner shall pay such reserved amount, in ad-
vance or by way of reimbursement, and in such installments as
he may determine. The Commissioner's reservation of any
amount under this section may be amended by him, either upon
approval of an amendment of the application covering such
project or upon revision of the estimated cost of a project with
respect to which such reservation was made, and in the event of
an upward revision of such estimated cost approved by him he
may reserve the Federal share of the raided cost only from the
applicable allotment (or reallotment) available at the time of
such approval.

ADMINISTRATION OF STATE PLANS

Ste, 607. (a) The Commissioner shall not finally disapprove
any State plan submitted under this part, or any modification

70 I-1.C. us.
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thereof, without first affording the State commission sub-
mitting the plan reasonable notice and opportunity for a
hearing.

(b) 'Whenever the Commissioner, after reasonable notice and
opportunity for bearing to the State commission administering
a State plan approved under this part, finds

(1) that the State plan has been so changed that it no
longer complies with the provisions of section 603, or

(2) that in the administration of the plan there is a
failure to comply substantially with any such provision,

the Commissioner shall notify such State commission that the
State will not be regarded as eligible to participate in the pro-
gram under this part until he is satisfied that there is no longer
any such failure to comply.

JUDICIAL REVIEw

SEC. 608. (a) If any State is dissatisfied with the Commis-
sioner's final action with respect to the approval of its State
plan submitted under this part or with his final action under
section 607, such State may appeal to the United States court of
appeals for the circuit in which such State is located. The
summons and notice of appeal may be served at any place in the
United States. The Commissioner shall forthwith certify and
file in the court the transcript of the proceedings and the record
on which he based his action.

(b) The findings of fact by the Commist,ioner, if supported
by substantial evidence, shall be conclusive; but the court, for
good cause shuwn may remand the case to the Commissioner
to take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his
previous action, and shall certify to the court the transcript and
record of the further proceedings. Such new or modified findings
of fact shall likewise be conclusive if supported by substantial
evidence.

(c) The court shall have jurisdiction to affirm the action of
the Commissioner or to set it aside, in whole or in part. The
judgment of the court shall be subject to review by the Supreme
Court of the United State.) upon certiorari or certification as
provided in title 28, United States Code, section 1254.

LIMITATION ON PAYMENTS

SEC. 609. No grant may be made under this part for equip-
ment or materials to be used for sectarian instruction or re-
ligious worship, or primarily in connection with any part of the
prop am of a school or department of divinity. For purposes of
this section the term "school or department of divinity" means
an institution or a department or branch of an institution whose
program is specifically for the education of students to prepare
them to become ministers of religion or to enter upon some other
religious vocation, or to prepare them to teach theological
subjects.
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PART B FACULTY DEVELOPMENT PROGRAMS

INSTITUTES AUTHORIZED

SEC. 621. (a) There are authorized to be appropriated $5,-
000,000 for the fiscal year ending June 30, 1966, and for each of
the two succeeding fiscal years, to enable the Commissioner to
arrange, through grants or contracts, with institutions of higher
education for the operation by them of short-term workshops
or short-term or regular-session institutes for individuals (1)
who are engaged in, or preparing to engar in, the use of edu-
cational media equipm6nt in teaching in institutions of higher
education, or (2) who are, or are preparing to be, in institutions
of higher education, specialists in educational media or librar-
ians or other specialists using such media.

(b) For the fiscal year ending June 30, 1969, and for the
succeeding fiscal year, there may be appropriated for the pur-
poses of this part, only such sums as the Congress may hereafter
authorize by law.

STIPENDS

SEC. 622. Each individual who attends an institute operated
under the provisions of this part shell be eligible (after applica-
tion therefor) to receive a stipend at the rate of $76 per week
for the period of his attendance at such institute and each such
individual with one or more dependents shall receive an addi-
tional stipend at the rate of $15 per week for each dependent.
No stipends shall be paid for attendance at workshops.

TITLE VIIAMENDMENTS TO HIGHER EDUCATION
FACILITIES ACT OF 1963

* *

TITLE VIII GENERAL PROVISIONS

DEFINITIONS

SEC. 801. As used in this Act
(a) The term "institutiou of higher education" meaas an

educational institution in any State which (1) admits as regular
students only persons having a certificate of graduation from
a school providing secondary education, or the recognized
equivalent of such a certificate, (2) is legally authorized within
such State to provide a program of education beyond secondary
education, (3) provides an educational program for which it
awards a bachelor's degree or provides not less than a two-year
program which is acceptable for full credit toward such a
degree, (4) is a public or other nonprofit institution, and (5)
is accredited by a nationally recc7nized accrediting agency or
association or, if not so accredited, is an institution whose credits
are accepted, on transfer, by not less than three institutions
which are so accredited, for credit on the same basis as if trans-
ferred from an institutiou so accredited. Such term also in-
cludes any business school or technical institution which meets
the provisions of clauses (1), (2), (4), and (5). For purposes

20 1.1.8.C, 1131.
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of this subsection, the Commissioner shall publish a list of na-
tionally recognized accrediting agencies or associations which
he determines to be reliable authority us to the quality of train-
ing offered.

(b) The term "State" includes, in addition to the several
States of the Union, the Commonwealth of Puerto Rico, the
District of Columbia, Guam, American Samoa, and the Virgin
Islands.

(c) The term "nonprofit" as applied to a school, agency,
organizations or institution means a school, agency, organiza-
tion or institution owned and operated by one or more non-
profit corporations or associations no part of the net earnings of
which inures, or may lawfully inure, to the benefit of any
private shareholder or individual.

(d) The term "secondary school" means a school which pro-
vides secondary education as determined under State law ex-
cept that it does not include any education provided beyond
grade 12.

(e) The term "Secretary" means the Secretary of Health,
Education, and Welfare.

(f) The term "Commissioner" means the Commissioner of
Education.

(g) The term "local educational agency" means a public
school board of education or other public authority legally con-
stituted within a State for either administrative ',Loqtrol or
direction of, or to perform a service function for, public ele-
mentary or secondary schools in a city, county, township, school
district, or other political subdivision of a State, or such com-
bination of school districts or counties as are recognized in a
State as an administrative agency for its public elementary or
secondary schools. Such term also includes any otner public
institution or agency having administrative control and direc-
tion of a public elementary or secondary school.

(h) The term "State educational agency" means the State
board of education or other agency or officer primazily respon-
sible for the State supervision of public elementary and sec-
ondary schools, or, if there is no such officer or agency, an officer
or agency designated by the Governor or by State law.

(I) The term "elementary school" means a school which pro-
vides elementary education including education below grade 1,
as determined under State law.

METHOD OF PAYMENT

SEC. 802. Payments under this Act to any individual or to
any State or Federal agency, institution of higher education,
or any other organizations, pursuant to a grant, loan, or con-
tract, may be made in installments, and in advance or by way
of reimbursement, and, in the case of grants or loans, with
necessary adjustments on account of overpayments or under-
payments.

FEDERAL ADMINISTRATION

SEC. 803. (a) The Commissioner is authorized to delegate
any of his functions under this Act, except the making of regu-
lations, to any officer or employee of the Office of Education.



561

(b) In administering the provisions of this Act, the Commis-
sioner is authorized to utilize the services and facilities of any
agency of the Federal Government and of any other public or
nonp-cfit agency or institution, in accordance with agreements
between the Secretary and the head thereof.

FEDERAL CONTROL OF EDUCATION PROHIBITED

SEC. 804. (a) Nothing contained in this Act shall be con-
strued to authorize any department, agency, officer, or employee
of the United States to exercise any direction, supervision, or
control over the curriculum, program of instruction, adminis-
tration, or personnel of any educational institution, or over the
selection of library resources by any educational institution.

(b) Nothing contained in this Act or any other Act shall be
coastrued to authorize any department, agency, officer, or em-
ployee of the Unified States to exercise any direction, supervi-
sion, or control over the membership practices or internal opera-
tions of any fraternal organization, fraternity, sorority, pri-
vate club or religious organization at an institution of higher
education (other than a service academy or the Coast Guard
Academy) which is financed exclusively by funds derived from
private sources and whose facilities are not owned by such
institution.

20 U.S.C. 1144.
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AN ACT To strengthen the national defense and to encourage and assist
in the expansion and improvement d educational programs to meet
critical national needs; and for other purposes.

Be it enacted by the Senate an I House of Representatives of
the United Suites of America in Congress assembled, That this
Act, divided into titles and section according to the following
table of contents, may be citt d as the "National Defense Edu-
cation Act of 1958".
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TITLE HIFINANCIAL ASSISTANCE FOR STRENGTHENING INSTRUCTION
IN SCIENCE, MATHEMATICS, MODERN FOREIGN LANGUAGES, AND OTHER

SUBJECTSUBJECTS

Sec. 301. Appropriations authorized.
Sec. 302. Allotments to States.
See. 303. State plans.
Sec. 304. Payments to States.
Sec. 305. Loans to nonprofit private schools.

N mg.Section Public Law 80-547 rdr quidellitto for Me pdmireisiraliore of prorrami of Ada
atarniled by Public Law 80-S47 at follows:

"Rules, regulations, guidelines, or other published interpretations or urders issued by the
Drpartment of Health, Education, and Welfate or the United States Office of Education, or by
any official of such agencies, in connection with, or affecting, the administration of programs
at thorlsed by this Act cr by any Act amended by this Act shall contain immediately following
web substantive provision of such rules, regulations, guidelines, interpretations, or orders, tits-
Cons to the particular section or sections or statutory law cr other legal authority upon which
sith provision Is based. All such rules, regulations, ir.terpretations, or orders slil be
uniformly applied and enforced throughout the fifty States,"

(563)
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TITLE IV-NATIONAL DEFENSE FELLOWSHIPS

Sec. 401. Appropriations authorized.
Sec. 402. Number of fellowships.
See. 403. Awat d of fellowships and approval of institutions.
See. 49,!.. Fellowship stipends.
Scc. 405. Fellowship conditions.

TITLE V-GUIDANCE, COUNSELING, AND TESTING; IDENTIFICATION AND
ENCOURAGEMENT OF ABLE STUDENTS

PART A-STATE PROGRAMS

See. 501. Appropriations authorized.
See. 502. Allotments to States.
See. 503. State plans.
See. 604. Payments to States.
Sec. 505. Definitions.

PART 13-COUNSELING AND GUIDANCE TRAINING INSTITUTES

See. 511. Authorization.

TITLE VI-LANGUAGE DEVELOPMENT

Sec. 601. Langauge and area centers.
See. 602. Research and studies.
See. 603. Approprfat'on authorized.

TITLE VII-RESEARCH AND EXPERIME1TATION IN MORE EFFECTIVE
UTILIZATION OF TELEVISION, RADIO, MOTION PICTURES, AND RELATED
MEDIA FOR EDUCATIONAL PURPOSES

PART A-RESEARCH AND EXPERIMENTATION

Sec. 701. Functions of the Commissioner.
Sec. 702. Grants-in-aid; contracts.

PART II-DISSEMINATION OF INFORMATION OF NEW EDUCATIONAL MEDIA

Sec. 703. Functions of the Commissioner.

PART C-GENERAL PROVISIONS

Sec. 761. Establishment of the advisory committee.
Sec. 762. Special personnel.
Sec. 763. Appropriations authorized.

TITLE VIII-AREA VOCATIONAL EDUCATION PROGRAMS

TITLE IX-SCIENCE INFORMATION SERVICE

Sec. 901. Functions of the service.
Sec. 902. Science information council.
Sec. 903. Authority for certain grants and contracts.
Sec. 904. Appropriations authorized.

TITLE X-MISCELLANEOUS PROVISIONS

Sec. 1001. Administration.
Sec. 1002. Advisory committees.
Sec. 1003. Exemption from conflict-of-interest laws of members of advisory

committees or information council.
Sec. 1004. Administration of State plans.
Sec. 1005. Judicial review.
Sec. 1006. Method of payment.
Sec. 1007. Administrative appropriations authorized.
Sec. 1008. Allotments to territories and possessions.
Sec. 1009. Improvement of statistical services of State educational

agencies.
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TITLE XI-INSTITUTES

Sec. 1101. Authorization of institutes.
Sec. 1102. Stipends.

TITLE IGENERAL PROVISIONS

FINDINGS AND DECLARATION OF POLICY

SEC. 101. The Congress hereby finds and declares that the
security of the Nation requires the fullest development of the
mental resources and technical skills of its young men and
women. The present emergency demands that additional and
more adequate educational opportunities be made available.
The defense of this Nation depends upon the mastery of modern
techniques developed from complex scientific principles. It de-
pends as well upon the discovery and development of new
principles, new techniques, and new knowledge.

We must increase our efforts to identify and educate more
of the talent of our Nation. This requires programs that will
give assurance that no student of ability will bo denied an op-
portunity for higher education because of financial need; will
correct as rapidly as possible the existing imbalances in our edu-
cational programs.

The Congress reaffirms the principle and declares that the
States and local communities have and must retain control over
and primary responsibility for public education. The national
interest requires, however, that the Federal Government give
asg,tance to education for programs which are important to
our defense.

To meet the present educational emergency requires addi-
tional effort at all levels of government. It is therefore the pur-
pose of this Act to provide substantial assistance in various
forms to individuals, and to States and their subdivisions, in
order to insure trained manpower of sufficient quality and quan-
tity to meet the national defense needs of the United States.

FEDERAL CONTROL OF EDUCATION PROHIBITED

SEC. 102. Nothing contained in this Act shall be construed
to authorize any department, agency, officer, or employees of
the United StatAs to exercise any direction, supervision, or con-
trol over the curriculum, program of instruction, administration,
or personnel of any educational institution or school system.

DEFINITIONS

SEC. 103. As used in this Act:
(a) The term "State" means a State, Puerto Rico, the Dis-

trict of Columbia, the Canal Zone, Guam, American Samoa, or
the Virgin Islands, except that (1) as used in section 205(b) (3)
such term includes the Trust Territory of the Pacific Islands,
and (2) as used in section 302 and 502, such term does not
Include Puerto Rico, the Canal Zone, Guam, American Samoa,
or the Virgin Islands.

20 U.B.C. 401.

20 U.B.C. 402.

20 U.8.C. 403.
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(b) The term Institution of higher education" means an edu-
cational institution in any State which (1) admits as regular
students only persons having a certificate of graduation from a
school providing secondary education, or the recognized equiva-
lent of such certificate, (2) is legally authorized within such
State to provide a program of education beyond secondary edu-
cation, (3) provides an educational program for which it awards
a bachelor's degree or provides not less than a 2-year program
which is acceptable for full credit toward such a degree, (4) is
a public or other nonprofit institution, and (5) is accredited ay a
nationally recognized accrediting agency or association ap-
proved by the Commissioner for this purpose or, if not so ac-
credited, (A) is an institution with respect to which the Com-
missioner has determined that there is satisfactory assurance,
considering the resources available to the institution, the period
of time, if any, during which it has operated, the effort it is
making to meet accreditation standards, arid the purpose for
which this determination is being made, that the institution will
meet the accreditation standards of such an agency or associa-
tion within a reasonable time, or (B) is an institutrion whose
credits are accepted on transfer by not less than three institu-
tions which al: so accredited, for credit on the same basis as if
transferred from an institution so accredited. For purpose of
title II, such term includes any school of nursing as defined in
subsection (1) of this section, and also includes any school which
provides not less than a 1-year program of training to prepare
students for gainful employment in a recognized occupation
and which meets the provisions of clauses (1), (2), (4), and
(5). If the Commissioner determines that a particular category
of such schools does not meet the requirements of clause (5)
because there is no nationally recognized accrediting agency
or association qualified to accredit schools in such category, he
shall pending the establishment of such an accrediting agency or
association, appoint an advisory committee, composed of per-
sons specially qualified to evaluate training provided by schools
in such category, which shall (i) prescribe the standards of
content, scope, and quality which must be met in order to
qualify schools in such category to participate in the student
loan program under title II, and (h.) determinz whether par-
ticular schools not meeting the requirements of clause (5) meet
those standards. For purposes of this subsection, the Commis-
sioner shall publish a list of nationally recognized accrediting
agencies or associations which he determines to be reliable
authority as to the quality of training offered.

(c) The term "Commissioner" means the Commissioner of
Education.

(d) The term "Secretary" means the Secretary of Health,
Education, and Welfare.

(e) The term "State educational agency" means the State
hoard of education or other agency or officer primarily responsi-
ble for the Staie supervision of public elementary and secondary
schools, or, if there is not such officer or agency, an officer or
agency designated by the Governor or by State law.
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(f) The term "school-age population" moans that part of the
population which is between the ages of five and seventeen, both
inclusive, and such school-age population for the several States
shall be deterrnined by 'he Commissioner on the basis of the
population between such . Ts for the most recent yeai. for which
satisfactory data are available from the Department of
Comma( e.

(g) The term "elementary school" means a school which pro-
vides elementary education, as determined under State law, or,
if such school is not in any State, as determined by the Com-
missioner.

(h) The term "secondary school" means a school which pro-
vides secondary education, as determined under State law or, if
such school is not in any State, as determined by the Commis-
sioner, except that it does not include any education provided
beyond grade 12. For the purposes of sections 301 and 304, the
term "secondary school" may include a public junior college, as
determined under State law, or, if such school is not in any
State, as determined by the Commissioner.

(1) The term "public" as applied to any school or institution
includes a school or institution of any agency of the United
States, except that no such school or institution shall be eligible
to receive any grant, loan, or other payment under this Act.

(j) The term "nonprofit", as applied to a school or institu-
tion, means a school or institution owned and operated by one
or more nonprofit corporations or associations no part of the net
earnings of which inures, or :nay lawfully inure, to the benefit
of any private shareholder or individual, and, for purposes of
part A of title V, includes a school of any agency of the United
States.

(k) The term "local educational agency" means a board of
education or other legally constituted local school authority
having administrative control and direction of public elementary
or secondary schools in a ety, county, township, school
district, or political subdivision in a State, or any other public
institution or agency having administrative control and direc-
tion of a public elementary or secondary school.

(1) The term "school of nursing" means a public or other
nonprofit collegiate or associate degree school of nursing.

(m) The term "collegiate school of nursing" means a depart-
ment, division, or other administrative unit in a college or uni-
versity which provides primarily or exclusively an accredited
program of education in professional nursing and allied subjects
13ading to the degree of bachelor of arts, bachelor of science,
bachelor of nursing, or to an equivalent degree, or to a graduate
cle,,ree in nursing.

(n) The term "associate degree school of nursing" means
department, division, or other administrative unit in a junior
college, conr nunity college, college, or university which pro-
vides primarily or exclusively an accredited two-year program
of education in professional nursing and allied subjects leading
to an associate degree in nursing or to an equivalent degree.
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(o) The term "accredited" when applied to any program of
nurse education me %ns a program accredited by a recognized
body or bodies approved for such purpose by the Commissioner
of Education.

TITLE IILOANS TO STUDEN r.3 IN INSTITUTIONS
OF HIGHER EDUCATION

APPROPRIATIONS AUTHORIZED

SEC. 201. For the purpose of enabling the Commissioner to
stimulate and assist in the establishment at institutions of
higher education of funds for the making of low-interest loans
to students in need thereof to pursue their courses of study in
such insti utions, there are hereby nuthorized to be appropri-
ated $47,',00,000 for the fisc,al year ending June 30, 1959,
$75,000,000 for the fiscal

June
ezii`ing Juno 30, 1960, $82,500,000

for the fiscal year ending une 30, 1961, $90,000,000 each for the
fiscal year ending June 30, 1962, and the next fiscal year, $125,-
000,000 for the fiscal year ending June 30, 1964, $183,300,000
for the fiscal year ending June 30, 1965, $179,300,000 for the
fiscal year ending June 30, 1966, $190,000,000 for the fiscal year
ending June 30, 1967, and 8225,000,000 for the fiscal year end-
ing Juno 30, 1968, and such sums for the fiscal year ending
Juno 30, 1969, and each of the next three fiscal years as may be
necessary to enable students who have received loans for school
years ending prior to July 1, 1958, to continue or complete their
education. Sums appropriated under this section for any fiscal
year shell be available, in accordance with agreements between
the Commissioner and institutions of higher education, for
payment of Federal capital contributions which, together with
contributions from the institutions, shall be used for establish-
ment and maintenance of student loan funds.

ALLOTMENTS TO STATES

Ste. 202. (a) From the sums appropriated pursuant to sec-
tion 201 for any fiscal year ending prior to July 1, 1968, the
Commissioner shall allot to each State an amount which bears
the same ratio to the amount so appropriated as the number of
persons enrolled on a full-time basis in institutions of higher
education in such State bears to the t tai number of persons
enrolled on a full-time basis in institutions of higher education
in all of the States. The number of persons enrolled on a full-
time basis in institutions of higher education for purposes of
this section shall be determined by the Commissioner for the
most recent year for which satisfactory data are available to
him.

(b) Sums appropriated pursuant to section 201 for any fiscal
year ending after June 30, 1968, shall be allotted among the
States in such manner as the Commissioner determines to be
neemary to carry out the purpose for which such amounts are
appropnated.



569

PAYMENT OF FEDERAL CAPITAL CONTRIBUTIONS

Sac. 203. The Commissioner shall from time to time set dates
by which institutions of higher education in a State must file
applications for Federal capital contributions from the allot-
ment of such State. In the event the total requested in such ap-
plications, which are made by institutions with which he has
agreements under this title and which meet the requirements
established in regulations of the Commissioner, exceeds the
amount of the allotment of such State available for such pur-
pose, the Federal capital contribution from such allotment to
each such institution shall bear the same ratio, to the amount
requested in its application as the amount of such allotment
available for such purpose bears to the total requested in all such
applications. In the event the total requested in such applica-
tions which are made by institutions in a State is less than the
amount of the allotment of such State available for such pur-
poses, the Commission may reallot the remaining amount from
time to time, on such date or dates as the Commissioner may fix,
to other States in proportion to the original allotments to such
States under section 202 for such year. The Federal capital con-
tribution to an ;nstitution shall be paid to it from time to time in
such installments as the Commissioner determines will not result
in unnecessary accumulations in the student loan fund estab-
lished under its agreement under this title.

CONDITIONS OF AGREEMENTS

20 U.S.C. 423.

SEC. 204. An agreement with any institution of higher edu- V.S.C. 424.

cation for Federal capital contributions by the Commissioner
under this title shill--

(1) provide for eeablishment of a student loan fund by
institution;nstitution.

(2) provide for deposit in such fund of (A) the Federal
capital contributions, (B) an amount, equal to not less than
one-ninth of such Federal contributionst contributed by
such institution, (C) collections of prilcipal and interest
on student loans made from such fund, (D) charges col-
lected pursuant to section 205(c), and (E) any other earn-
ings of the fund;

(3) provide that such student loan fund shall be used
only for (A) loans to students in accordance with such
agreement, (13) capital distributions as provided in this
title,, n routine expenst4 incurred by the institution in
administering the student loan fund, except that the
amount withdrawn from such student loan fund for such
routine expenses by institution in any fiscal year may not
exceed either (i) one-half of such routine expenses as esti-
mated for that year by the Commissioner with the advice of
an advisory committee which the Commissioner is hereby
authorized to appoint on an annual or sT eh other basis as
he may deem appropriate, or (ii) 1 per cent= of the aggre-
gate of the outstanding loans made from that fund as of the
close of that year, whichever is the lesser, and (D) cost of
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litigation, and other collection costs agreed to by the Com-
missioner, arising in connection with the collection of any
loan from the fund, interest on such loan, or charge assessed
with respect to that loan pursuant to section 205(c);

(4) provide that in the selection of students to receive
loans from such student loan fund special consideration
shall be given to students with a superior academic back-
ground; and

(5) include such other provisions as may be necessary to
protect the financial interest of the United States and pro-
mote the purposes of this title and as are agreed to by the
Commissioner and the institution.

TERMS OF LOAN

SEC. 205. (a) The total of the loans for any academic year or
its equivalent, as determined under regulations of the Commis-
sioner? made by institutions of higher education from loan funds
established pursuant to agreements under this title may not
exceed $2,500 in the case of any graduate or professional student,
(as defined in regulations of the Commissioner), and may not
exceed $1,000 in the case of any other student. The aggregate
of the loans for all years from such funds may not exceed
$10,000 in the case of any graduate or professional student (as
so defined, and including any loss from such funds made to such
person before he became a graduate or professional student),
or $5,000 in the case of any other student.

(b) Loans from any such loan fund to any student by any
institutions of higher education shall be made on such terms and
conditions as the institution may determine; subject, however,
to such conditions, limitations, and requirements as the Com-
missioner may prescribe (by regulation or in the agreement
with the institution) with a view to preventing impairment of
the capital of the student loan fund to the maximum extent
practicable in the light of the objective of enabling the student
to complete his course of study; and except that

?1) such a loan shall be made only to a student, who (A)
is in need of the amount of the loan to pursue a course of
study at such institution, and (B) is capable, in the opinion
of the institution, of maintaining good standing in such
course of study, and (C) has been accepted for enrollment
ss a student in such institution or, in the case of a student
already attending such institution, is in good standing there
either as en undergraduate, graduate, or professional stu-
dent, and (D) is carrying at least one-half cf the normal
full-time academic workload as determined by the
institution.

(2) such a loan shall be evidenced by a note or other
written agreement which provides for repayment of the
principal amount? together with interest thereon, in equal
installments (or, if the borrower so requests, in graduated
periodic installments determined in accordance with such
schedules es may be approved by the Commissioner) pay-
able quarterly, bimonthly, or monthly (at the option of the
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institution) over a period beginning nine months after the
date on which the borrower ceases to carry, at an institu-
tion of higher education or at a comparable institution out-
side the States approved for this purpose by the Commis-
sioner, at least one-half the normal full-time academic
workload as determined by that institution, and ending ten
years and nine months after such date, except that (A)
interest shall not accrue on any such loan, and installments
need not be paid during any .period (i) during which the
borrower is carrying, at an institution of higher educa-
tion or at t. comparable institution outside the States ap-
proved for this purpose by the Commissioner, at least one-
half the normal full-time academic workload as determined
by the institution, 0) not in excess of three yea's, during
Which the borrower is a member of the Armed Forces of the
United States, (iii) not in excess of three years during
which the borrower is in service as a volunteer unaue the
Peace Corps Act, or (iv) not in excess of three years during

iwhich the borrower is in service as a volunteer under sec-
tion 603 of tho Economic Opportunity Act of 1964; Pro-
vidtd, That this clause shall apply to any loan outstanding
on the effective date of the Peace Corps At only with the
consent of the then obligee institution, (LI) any such period
shall not be included in determining the ten-year period
during which the repayment must be completed, (0) such
ten-year period may also be extended for good cause deter-
mined in accordance with regulations of the Commissioner,
(D) the institution may provide that installments need not
be paid during any period or periods, aggregating not in
excess of three years during which the borrower is in less
than half -time attendance at an institution of higher educa-
tion taking courses which are creditable toward a degree,
and may also provide that any such period shall not be In-
cluded in determining the ten-year period during which
the repayment must be completed, but interest shall con-
tinue to accrue during any such period, (E) the borrower
may at his option accelerate repayment of the whole or any
part of such loan and (F) the institution may provide,
m accordance with regulations of the Commissione,r, that
during the repayment period of the loan payments of_prin-
cipal and interest, by he borrower with respect to all the
outstanding loans made to him from loan funds established
pursuant to this title shall be at a rate equal to not less than
$16 per month;

(8) not to exceed 60 per centum of any such loan (plus
interest) shall be canceled for service u a full-time teacher
in a public or other nonprofit elementary or secondary
school in t State, in an institution of higher education, or
in an elementary or secondary school overseas of 'the
Armed Forces a the United States at the rate of 10
per centum of the total amount of such loan plus interest
thereon for each complete academic year, or its equivalent
(as ditermined under regulations of the Commissioner)
of such service except that (A) such rate shall be 18 per
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centum for each complete academic year or its equivalent
(as determined under regulations of the Commissioner) of
service as a full-time teacher in a public or other nonprofit
elementary or secondary school which is in the school di-
trict of a local educational agenci which is eligible in such
year for assistance pursuant to title II of Public Law 874,
Eighty-first Congress, as amended, and which for purposes
of this clause and for that year has bens determined by the
Commissioner, pursuant to regulations and after con-
sultations with the State educational agency of the State
in which the school is located, to be a school in which there
is a high concentration of students from low-income
families, except that the Commissioner shall not make such
determination with respect to more than 25 per centum of
the total of the( public and other nonprofit elementary and
secondary Fell ools in any one State for any one year, and
(B) such rate shall be 15 per centum for each complete
academic year or its equivalent (as so determined by regula-
tions) of service as a full-time teacher of handicapped
children (including mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped, seriously
emotionally disturbed or other health impaired children
who by reason thereof require special education) in a public
or other nonprofit elementary or secondary school system,
and (C) for the purposes of any cancellation pursuant to
clause (A) or (B);

(4) such a loan shall bear interest, on the unpaid balance
of the loan, at the rate of 3 per cent= per annum except
that no interest shall accrue before the date on which re-
payment of the loan is to begin in all cases except where the
date on which repayment is to begin is suspended by reason
of clause (D) of paragraph (2);

(5) such a loan shall be made without security and with -
outs endorsement, except that, if the borrower is a minor and
the note or other evidence of obligation executed by him
would not, under the applicable law, create a binding
obligation, either security or endorsement may be required;

(6) the liability to repay any such loan shell be canceled
upon the death of the borroer, or if he becomes per-
manently and totally disabled as determined in accordance
with regulations of the Commissioner;

(7) such a loan by an institution for any year shall be
made in such installments as may be provided in regula-
tions of the Commissioner Lr the agreement with the in-
stitution under this title and, upon notice to the Com-
mixsioner by.the institution that any recipient of a loan is
failing to maintain satisfactory standing, any or all further
installments of his loan shx11 be withheld, as may be appro-
priate; and

(8) no note or other evidence of such a loan may be
transferred or assigned by the institution of higher edu-
cation making the loan except, upon the transfer of the
borrower to another institution of !;igher education par-
ticipating in the program under this title (or, it not partici-
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pating, is eligible to do so and is approved by the Commis-
sioner for such purpose), to such institution.

(c) Pursuant to regulations of the Commissioner, an institu-
tion may assess a charge with respect to a loan from the loan
fund established by the institution pursual:t to this title for
failure of the borrower to pay all or any pert of an installment
when it is due and, in the case of a borrower who is entitled to
deferment benefits under section 205(b)(2) or cancellation
benefits under section 205(b)(3), for any failure to file timely
and satisfactory evidence of such entitlement. The amount, of
any such charge may not exceed

(1) in the case of a loan which is repayable in monthly
installments! $1 for the first month or part of a month by
which such installment, or evidence is late and $2 for each
such month or part of a month thereafter; and

(2) in the case of a loan which has a bimonthly or
quarterly repayment interval, $3 and $8, respectively, for
each such interval or part thereof by which such install-
ment or evidence is late.

The institution may elect to add the amount of any such charge
to the principal amount of the loan as of the first day after the
day on which such installment, or evidence was due, or to make
the amount of the charge payable to the institution not later
than the due date of the next installment after receipt by the
borrower of notice of the assessment of the charge.

(d) An agreement under this title for payment of Federal
capital contributions shell include provisions designed to make
loans from the student loan fund established pursuant to such
agreement reasonably available (to the extent of the available
funds in such fund) to all eligible students in such institution
in need thereof.

DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS

Sc.E 208. (a) After June 30, 1972, and not later than Sep-
tember 30, 1972, there shall be a capital distribution of the bal-
ance of the student loan fund established under this title by
each institution of higher education as follows:

(tit) The Commissioner shall first be paid an amount
which bears the same ratio to the balance in such fund at
the close of June 30 1972, As the total amount of the
Federal capital contri butions to such fund by the Com-
missioner under this title bears to the sum of such Federal
capital c ntributions and the institution's capital contribu-
tions to such fund;

(2) The remainder of such balance shall be paid to the
institution.

(b) After September 30, 1972, each institution with which the
Commissioner has made an agreement under this title shall pay
to the Conunisioner not less then than quarterly, the same
proportionate share of amounts received by the institution after
June 30, 1972, in payment of principal or interest on student
loans made from the student loan fund established pursuant
to such agreement (which amount shall be determined after
deduction of any costs of litiguion incurred in collection of the

20 V.S.C. 42e.
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principal or interest on loans from the fund and not already
reimbursed from the student loan fund or such payments of
principal or interest) as was determined for the Commissioner
under subsection (a).

(c) Upon a finding by the institutio i or the Commissioner
prior to July 1, 1972, that the liquid asse s of a student loan fund
established pursuant to an agreement under this title exceed the
amount required for loans or otherwise in the foreseeable future,
and upon notice to such institution or to the Commissioner, AS
the case may be,.there shall be, subject to such limitations as
may be included in regulations of the Commissioner or in such
agreement, a capital distribution from such fund. Such capital
distribution shall be made as follows:

(1) The Commissioner shall first be paid an amount
which bears the same ratio to the total to be distributed as
the Federal capital contributions by tte Commissioner to
the student loan fund prior to such distribution bear to the
sum of such Federal capital contributions and the capital
contributions to the fund made by the institution;

(2) The remainder of the capital distribution ;hall be
paid to the institution.

LOANS TO INSTITUT'.ONS

SEC. 207. (a) Upon application by any institution of higher
education with which he has made an agreement under this title,
the Commissioner may make a loan to such institution for the
purpose of helping to finance the institution's capital contribu-
tions to a student loan fund established pursuant to such agree-
ment. Any such loan may be made only if such institution
shows it is unable to secure such funds from non-Federal sources
upon terms and conditions which the Commissioner determines
to be reasonable and consistent with the purposes of this title.
Loans made to institutions under this section shall bear interest
at a rate which the Commissioner determines to be adequate to
cover (1) the cost, of the funds to the Treasury as determined by
the Secretary of the Treasury taking into consideration the
current average yields of outstanding marketable obligations
of the United States hiring maturities comparable to the ma-
turities of loans made by the Commissioner under this section,
(2) the cost, of administering this section, and (3) probable
losses.

(b) There are hereby authorized to be appropriated such
sums as may be necessary to carry out the purposes of this sec-
tion, but not to exceed a total of $25,000,000.

(c) Loans made by the Commissioner under this section shall
mature within such period as may be determined by the Com-
missioner to be appropriate in each case, but not exceeding
fifteen years.

PAYMENTS TO COVER RED1!CTION:11N AMOUNTS OF LOANS

Ste. 208. In addition to the payments otherwise authorized
to be made pursuant, to this title, the Commissioner shall pay
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to the appropriate institution, at such time or times as he de-
termines, an amount which bears the same ratio to the interest
which has been prevented from accruing and the portion of the
principal which has been canceled on student loans pursuant to
paragraph (3) of section 205(b) (and not previously paid .pur-
suant to this subsection) as the total amount of the institution's
capital contributions to such fund under this title bears to the
sum of such institution's capital contributions and the Federal
capital contributions to such fund.

ADMINISTRATIVE PROVISIONS

SEC. 209. (a) The Commissioner, in addition to the other 20 U.S.C. 422.
powers conferred upon him by this title, shall have power to
agree to modifications of agreements or loans made under this
title and to compromise, waive, or release any ric'ht, title, claim,
or demand, however arising or acquired under this title.

(b) Financia transactions of the Commissioner pursuant to
this title, and vouchers approved by him in connection with
such financial transactions, shall be final and conclusive upon
all officers of the Government; except that all such transactions
shall he subject to audit by the General Accounting Office at
such times and in such manner as the Comptroller General may
by regulation prescribe.

TITLE--III :e1NANCIAL ASSISTANCE FOR STRENGTH-
ENING INSTRUCTION IN SCIENCE, AND OTHER
MATHEMATICS, MODERN FOREIGN LANGUAGES,
CRITICAL SUBJECTS

APPROPRIATIONS AUTHORIZED

Sic. 301. There are hereby authorized to be appropriated
$70S100,000 for the fiscal year ending June 30, 1959, and for each
of the five succeeding fiscal years, S90,000,000 for the fiscal year
ending June 30, 1965, $100,000,000 for the fiscal year ending
June 30, 1966, and for the succeeding fiscal year and $110,000,-
000 for the fiscal year ending June 30, 1968; for (1) making
payments to State educational agencies under this title for the
acquisition of equipment and for minor remodeling, described
in paragraph (1) of section 303(0, and (2) making loans
authorized in section 305. There are also authorized to be ap-
propriated $3,000,000 for the fiscal year ending June 30, 1959,
and for each of the five succeeding fiscal years, and $10,000,000
for the fiscal pear ending June 30, 1905, end for each of the
three succeeding fiscal years, for making payments to State
educational agencies under this title to carry out the programs
described in paragraph (5) of section 303(a).

ALLOTMENTS TO STATES

20 V.C.

SEC. 302. W(1) From the sums appropriated pursuant to the 20 V SC W.
first sentence of section 301 for any fiscal year the Commissioner
shall reserve such amount, but not in excess of 2 per cent=



576

thereof, as he may determine for allotment as provided in sec-
tion 1008, aad shall reserve 12 per centum for loans authorized
in section 305. From the remainder of such sums the Commis-
sioner shall allot to each State an amount which bears the same
ratio to the amount of such remainder as the product of

(A) The school-age population of the State, and
(B) The State's allotment ratio (as determined under

paragraph (2)),
bears to the sum of the corresponding products for all the
States.

(2) The "allotment ratio" for any State shall be 100 per
centum less the product of (A) 50 per centum and (B) the
quotient obtained by dividing the income per child of school age
for the State by the income per child of school age for the
United States, except that the allotment ratio shall in no case
be less than 33g per centum or more than 613% per centum.
The allotment ratios shall be promulgated by the Commissioner
between July 1 and August 31 of each even-numbered year be-
ginning with calendar year 1964, on the basis of the average of
the incomes per child of school age for the States and for the
United States for the three most recent consecutive years for
which satisfactory data are available from the Department of
Commerce. Each such promulgation shall be conclusive for
each of the two fiscal years in the period July 1 next succeeding
ouch promulgation, except that the ratios promulgated in 1959
shall be conclusive for each of the five fiscal years in the period
beginning July 1, 1960, and ending June 30, 1965.

(3) For the purpose of this title
(A) The term "child of school age" means a member of

the population between the ages of five and seventeen, bath
inclusive.

(B) The term "United States" means the fifty States
and the District of Columbia.

(C) The term "income per child of school age" for any
State or for the United States means the total personal
income for the State and the United States respectively,
divided by the number o: children of school age in such
State and in the United States, respectively.

(b) From the sums appropriated pursuant to the second sen-
tence of section 301 for any fiscal year the Commissioner shall
reserve such amount, but not in excess of 2 per centum thereof,
as he may determine for allotment as provided in section 1008.
From the remainder of such sums the Commissioner shall allot
to each State an amount which bears the same ratio to the
amount of such remainder as the school-age population of such
State bears to the total of the school-age population of all of rte
States. The amount allotted to any State under the preceding
sentence for any fiscal year which is leas than $50,000 shall be
increased to $50000, the total thereby required being derived
by provortionately reducing the amount allotted to each of the
remaining States under the preceding sentence, but with such
adjustments as may be necessary to prevent the allotment of any
of such remaining States from being thereby reduced to less
than $50,000.
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(c) The amount of any State':- allotment under subsection
(a) or (b) of this section, or section 305 (a) for any fiscal year
which the Commissioner determines will not be required for
such fiscal year shall be available for reallotment from time to
time, on such dates during such year as the Commissioner may
fix, to other States in proportion to the original allotments to
such States under subsections (a) and (b) of this section, and
section 305(a), respectively, but with such proportionate
amount for any of such other States being reduced to the extent
it exceeds the sum the Commissioner estimates such State needs
and will be able to use for such year; and the total of such reduc-
tions shall be similarly reallotted among the States whose pro-
portionate amounts were not so reduced. Any amount re-
allotted to a State under this subsection during a year from
funds appropriated pursuant to section 301 shall be deemed
part of its allotment under subsection (a) or (b) of this sectio n
or section 305(a) as the case may be, for such year.

STATE PLANS

SEC. 303. (a) Any State which desires to receive payments
under this title shaft submit to the Commissioner, through its
State educational agency, a Stain plan which meets the require-
ments of section 1004(a) and

(1) sets forth a.program under which funds paid to the
State from its allotment under section 302(a) will bs
expended solely- for projects approved by the State educa-
tional agency for (A) acquisition of laboratory mid other
special equipment (other than supplies consumed in use),
including audiovisual materials and equipment, and printed
and published materials (other than textbooks), suitable
for use in providing education in science, mathematics, his-
tory, civics, geography, (Townies, industrial arts, modern
foreign language, English, or reading in public elementary
or secondary schools, or botht and of test-grading equip-
ment for such schools and specialized equipment for audio-
visual libraries serving such schools, and such equipment,
may, if there exists a critical need therefor in the judg-
ments of local school authorities, ho used when available
and suitable in providing education in other subject matter,
and (13) minor remodeling of laboratory or other space
used for such materials or equipment;

(2) sets forth principles for detennining the priority of
such projects in the State for assistance under this title and
provides for undertaking such projects. insofar as financial
resources available therefor make possiolet in the order de-
termined by the application of such principles;

(3) provides an opportunity for a hearing before the
State educational agency to any applicant for a project
under this title;

(4) provides for the establishment of starirrds on a
State level for laboratory and other special equipment ac-
quired with assistance furnished under this ;file;

20 U.S.C. 40.
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(5) sets forth a program under which funds paid to the
State from its allotment under section 302(b) will be ex-
pended solely for (A) expansion or improvement of super-
visory or related services in public elementary and second-
ary schools in the fiAds of science, mathematics, history,
civics, geography, economics, industrial arts, modern for-
eign languages, English, and reading, and (B) administra-
tion of the State plan.

(1:o The Commissioner shall approve nnv State plan and any
modification thereof which complies with the provisions of sub-
section (a).

PAYMENT TO STATES

SEC. 304. (a) Form a State's allotment for a fiscal year under
section 302(a), the Commissioner shall, from time to time, dur-
ing the period such allotment is available for payment as
provided in paragraph (4) of section 302(a), pay to such State
an amount equal to one-half of the expenditures for projects
for acquisition pf equipment and minor remodeling referred to
in paragraph (1) of section 303(a) which are carried out under
its State plan approved under section 303(b); except that no
State shall receive payments under this subsection for any
period in excess of its allotments for such period under section
302(a).

(b) From a State's allotment under section 302(b) for the
fiscal year ending June 30, 1959, the Commissioner shall from
time to time pay to such State an amount equal to the amount
expended by such State for such year to carry out the program
referred to in paragraph (5) of section S03(a) under its State
plan approved under ss.ction 303(b). From a State's allotment
under section 302(b) for the fiscal year ending June 30, 1960,
and for each of the eight succeeding years, such payments
shall equal one-half of the amount so expended under its State
plan approved under section 303(b); except that no State shall
receive payments under this subsection for any fiscal year in
excess of its allotment under section 302(b) for that fiscal year.

LOANS TO NONPROFIT PRIVATE SCHOOLS

SEC. 305. (a) The Commissioners shall allot, out of funds
reserved for each fiscal year for the purposes of this stction
under the provisions of section 302(a), to each 'State for loans
under the provisions of this section an amount which bears
the same ratio to such funds as the number of persons in such
State enrolled in private nonprofit elementary and secondary
schools bears to the total of such numbers for all States.

(b) From the sums allotted to etch State under the provi-
sions of this section the Commissioner is authorized to make
loans to private nonprofit elementary and secondary schools in
such State for the purposes for which payments to State educa-
tional agencies are authorized under the first sentence of section
301. Any such loan

(1) shall be made upon application containing such
information as may be deemed necmary by the
Commissioner;
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(2) shall be subject to such conditions as may be neces-
sary to protect the financial interest of the United States;

(3) shall bear interest at the rate arrived at by adding
one-gustier of 1 per centunt pre annum to the rate which
the Secretary of the Treasury determines to be equal to the
current average yield on all outstanding markets _le cbliga-
(ions of the United States as computed at the end of the
fiscal year next preceding the date the application for the
loan is approved and by adjus'in j the result so obtained
to the nearest one-eighth of 1 per centurn; and

(4) shall mature and be repayable on such date as may
be agreed to by the Commiesioner end the borrower, but
such date shall not be more than ten years after the date on
which such loan was trade.

TITLE 1V NATIONAL DEFENSE FELLOWSHIPS

APPROPRIATIONS AUTHORIZED

Six. 401. There are hereby authorized to be appropriated 20 461. 1

such sums as may be necessary to carry out the provisions of
this title,

NUMBER OF FELLOWSHIPS

SEC, 402. (a) During the fiscal year ending June 30, 1985,
the Commissioner is autnurized to award not to exceed three
thousand fellowships to be used for study in graduate programs
at institutions of higher education, during the fiscal year ending
June 30, 1966, he is authorized to award not to exceed six
thousand such fellowships, and during each of the two succeed-
ing fiscal years, he is authorized to award not to exceed seven
thousand five hundred such fellowships. Such fellowships may
bs awarded for such period of study as the Commissioner may
determine, but not in excess of three academic years, except that
where a fellowship holder pursues his studies as a regularly en-
rolled student at the institution during periods outside the
regular sessions of the graduate program of the institution, a
fellowship may be awarded for a penod not in excess of tbree
calendar years.

(b) In addition to the number of fellowships authorized to
be awarded by subsection (a) of this section, the Commissioner
is authorized to award fellowships equal to the number previ-
ously awarded dining any fiscal year under this section but
vacated prior to the end of the period for which they were
awarded; except that each fello.vship awarded under this sub-
section shall be for such period of study, not in excess of the re-
mainder of the period for which the fellowship which it replaces
was awarded, as the Commissioner may Cetermine.

20 V.R.C. 462.

AWARD OF FELLOWSHIPS /AND APPROVAL CV INSTITUTIONS

SEC. 403. (a) Of the total number of fellowships authorized 2/) g`C 4(3*
by section 402(e) to be awarded during a fiscal year (1) not less
than one thousand five hundred of such fellowships awarded
during the fiscal year ending June 30, 1965, and not less than

in -163 0--66--pt. 1-13
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one-third of such fellowships awarded during the three succeed-
ing fiscal years shall be awarded to individuals accepted for
study in graduate programs approved by the Commissioner
under this section; and (2) the remainder shall be awarded on
such bases as he may determine, subject to the provisions of
subsection (c). The Commissioner shall approve a graduate
program of an institution of higher education only upon ap-
plication by the institution and only upon the finding

(1) that such program is a new program or an existing
program which has been expanded; and

(2) that such new program or expansion of an existing
program will substantially further the objective of increas-
ing the facilities available in the Nation for the graduate
training of college or university level teachers and of pro-
moting a wider geographical distribution of such facilities
throughout the Nation.

(b) The total of the fellowships awarded as described in
clause (1) of subsection (a) for pursuing a course of study in a
graduate program at any institution of higher education tray
not exceed a limit established by the Commissioner in light of
the objective referred to in subsection (a)(2), and the Commis-
sioner shall give consideration to such ..objectives in determining
the number of fellowships awarded under this title for attend-
ance at any one institution of higher education.

(c) Recipier 's of fellowships under this title shall be per-
sons who are interested in teaching, or continuing to teach, in
institutions of higher education and are pursuing, or intend to
pursue, a course of study leading to a degree of doctor of philos-
ophy or an equivalent degree.

(d) No fellowships shall be awarded under this title for study
at a school or department of divinity. For the purposes of this
subsection, the term "school or department of divinity" means
an institution or department or branch of an institution, whose
program is specifically for the education of students to prepare
them to become ministers of religion or to enter upon some other
religious vocation or to prepare them to teach theological
subjects.

FELLOWSHIP STIPENDS

SEC. 404. (a) Each person awarded a fellowship under the
provisions of this title shall receive a stipend of $2,000 for the
first academic year of study, $2,300 for the second such year
and $2,400 for the third such year, plus an additional amount
of $400 for each such year on account of each of Lis dependents.
Where a person awarded a fellowship under this title for study
at an institution of higher education pursues his studies as a
regularly enrolled student at such institution during periods
outside of the regular sessions of the graduate program of the
institution, the Commissioner may make appropriate adjust-
ments in his stipends and allowances for dependents.

(b) In addition to the amounts paid to persons pursuant to
subsection (a) there shall be paid to the institution of higher
education at which each such person is pursuing his course of
study $2,500 per academic year, less any amount charged such
person for tuition.
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FELLOWSHIP CONDITIONS

Szc. 405. A person awarded a fellowship under the pro- 20 1.1.8.C. 485.
visions of this title shall continue to receive the payments pro.
vided in section 404 only during such periods as the Com-
missioner finds that he is maintaining satisfactory proficiency
in, and devoting essentially full time to, study or research in,
the field in which such fellowship was awarded, in an institution
of higher education, and is not engaging in gainful employment
other than part-time employment by such institution in teach-
ing, research, or similar activities, approved by the Commis-
sioner.

TITLE VGUIDANCE, COUNSELING, AND TESTING:
IDENTIFICATION AND ENCOURAGEMENT OF
ABLE STUDENTS

PART ASTATE PROGRAMS

APPROPRIATIONS AUTHORIZED

SEC. 501. There are hereby authorized to be appropriated
$15,000,000 for the fiscal year ending June 30, 1963, $17,500,000
for the fiscal year ending June 30, 1964, $24,000,000 for the
fiscal year ending June 30, 1965, $24,500,000 for the fiscal year
ending June 30, 1966, and $30,000,000 for each of the two suc-
ceeding fiscal years, for making grants to State educational
agencies under this part to assist them to establish and main-
tain programs of testing and guidance and counseling.

ALLOTMENTS TO STATES

SEC. 502. (a) From the sums appropriated pursuant to sec-
tion 501 for any fiscal year the Commissioner shall reserve such
amount, but not in excess of 2 per centum thereof, as he may
determine for allotment as provided in section i008. From the
remainder of such sums the Commissioner shall allot to each
State an amount which bears the same ratio to the amount of
such remainder as the school-age population of such States
bears to the total of the school-age population of all the States.
The amount allotted to any State under the preceding sentence
for any fiscal year which is less than $50,000 shall be increased
to $50,000, the total of increases thereby required being derived
by proportionately reducing the amount allotted to each of the
remaimng States under the preceding sentence, but with such
adjustments as may be necessary to prevent the allotment of
any such remaining States from being thereby reduced to less
than $50,000.

(b) The amount of any State's allotment under subsection
(a) for any fiscal year which the Commissioner determines will
not be required for such fiscal year for carrying out the State
plan (if any) approved under this title shall be available for
reallotment from time to time, on such dates during such year
R3 the Commissioner may fix, to other States in proportion to

20 1J.8.C. 481.

20 482.
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the on allotments to such States under such subsection
for such year, but with such proportionate amounts for any of
such States being reduced to the extent it exceeds the sum the
Commissioner estimates such State needs and will be able to
use for such year for carrying out the State plan; and the total
of such reductions shall be similarly reallotted among the
States whose proportionate amounts were not so reduced. Any
amount reallotted to a State under this subsection during a_year
from funds appropriated pursuant to section 501 shall be
deemed part of its allotment under subsection (a) for such
year.

STATE PLANS

SEC. 503. (a) Any State which desires to receive payments
under this part shall submit to the Commissioner, through, its
State educational agency, a State plan which meets the require-
ments of section 1004(a) and sets forth

(1) a program for testing students in the public ele-
mentary and secondary schools of such State on the public
junior colleges and technical institutes of such State, and,
if authorized by law, in other elementary and secondary
schools and in other junior colleges and technical institutes
in such State? to identify students with outstanding apti-
tudes and ability, and the means of testing which will be
utilized in carrying out such program; and

(2) a program of guidance and counseling at the appro-
priate levels in the public elementary and secondary schools
or public junior colleges and technical institutes of such
State (A) to advise students of course of study best suited
to their ability, aptitudes and skills, (B) to advise students
in their decisions as to the type of educational program
they should pursue, the vocation they shouldtra in for and
enter, and the job opportunities in the various fields, and
(C) to encourage students with outstanding aptitudes and
ability to complete their secondary school education, take
the necessary courses for admission to institutions of higher
education, and enter such institutions.

(b) The Commissioner shall approve any State plan and any
modification thereof which complies with the provisions of
subsection (a).

PAYMENTS TO STATES

20 U.S.C. 484. SEC. 504. (a) Payment under this part shall be made to those
State educational agencies which administer plans approved
under section 503. For the fiscal year ending June 30, 1959,
such payments shall equal the amount expended by the State in
carrying out its State plan, and for the fiscal yeir. ending
June 30, 1960, and for each of the eight succeeding fiscal years,
such payments shall equal one-half of the amount so expended,
including amounts expended under the State plan for State
supervisory or related services in public elementary or sec-
ondary schools in the fields o. guidance, counseling, and testing,
and for administration of the State plan; except that no State
educational agency shall receive payment under this part for
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any fiscal year in excess of that State's allotment for that fiscal
year as determined under section 502,

(b) If any State which has a State plan approved under
section 603 and in which the State educational agency is not
authorized by law to make payments to cover the cost of testing
students in any one or more elementary or secondary schools,
or junior colleges or technical institutes, in such State to deter-
mine student abilities and aptitudes the Commissioner shall
arrange for the testing of such students and shall pay the cost
thereof for the fiscal year ending June 30, 1959, and one-half of
the cost thereof for any of the nine succeeding fiscal years out
of such State's allotment. Testing of students put uant to this
subsection shall, so far as practicable, be comparable to, and be
done at the same grade levels and under the same conditions
as in the case of, testing of students in public schools under
the State plan.

DEFINITIONS

SEC. 505. For the purposes of this title, the term "junior
colleges or technical institutes" means (1) institutions of higher
education which are organized and administered principally to
provide a 2-year program which is acceptable for full credit
toward a bachelor's degree, and (2) institutions which meet the
requirements of clauses (1) , (2) , (4), and (5) of section 103(b)
and are organized and administered principally to provide a
2-year program in engineering, mathematics, or the physical
or biological sciences which is designed to prepare the student
to work as a technician and at a semi-professional level in engi-
neering, scientific, or other technological fields which require the
understanding and application of basic engineering, scientific,
or mathematical principles or knowledge, and, if a branch of an
institution of higher education offering 4 or more years of
higher education, is located in a community different from that
in which its parent institution is located.

PART B -COUNSELING AND GUIDANCE TRAINING INSTITUTES

AUTHORIZATION

SEC. 511. (a) There are hereby authorized to be appropriated
$6,250,000 for the fiscal year ending June 30, 1059. $7,250,000
for the fiscal year ending June 30, 1960, and for each of the
eight succeeding fiscal years, to enable the Commissioner to
arrange, through grPnts or contracts, with institutions of higher
education for the operation by them of short-term or regular
session institutes for advanced study, including study in the
u6a of new materials, to improve the qualifications of individuals
who are engaged, or are teachers preparing to engage, in coun-
seling and guidance of students in elementary or in secondary
schools or in institutions of higher education, including junior
colleges and technical institutes as defined in section 505.

(b) Each individual who attends an institute operated under
the provisions of this part shall be eligible (after application

20 U.S.C. 485.

20 U.S.C. 491.
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therefor) to receive a stipend at the rate of $75 per week for
the period of his attendance at such institutes, and each such
individual with one or more dependents shall receive an addi-
tional stipend at the rate of $15 per week for each such
dependent.

TITLE VILANGUAGE DEVELOPMENT

LANGUAGE AND AREA CENTERS

SEc. 601. (a) The Secretary is authorized to arrange through
grants to or contracts with institutions of higher education
for the establishment and operation by them, during the
period beginning July 1, 1958, and ending with the close of June
30, 1968, of centers for the teaching of any modern foreign
language with respect to which the Secretary determines that
individnals trained in such language are needed by the Federal
Government or by business, industry, or education in the United
States. Any such grant or contract may provide for instruc-
tion not only in such modern foreign language but also in other
fields needed to provide a full understanding of the areas,
regions, or countries in which such language is commonly used,
to the extent adequate instruction in such field is not readily
available, including fields such as history, political science,
linguistics, economics, sociology, geography, and anthropology.
Any such grant or contract may cover all or part of the cost of
the establishment and operation of the center with respect to
which it is made including the cost of grants to the staff for
travel in the foreign areas, regions or countries with which the
subject matter of the field or fields in which they are or will be
working is concerned and the cost of travel of foreign scholars
to such centers to teach or assist in teaching therein and the cost
of their return, and shall be made on such conditions as the Sec-
retary finds necessary to carry out the purposes of this section.

(b) The Secretary is also authorized, during the period be-
ginning July 1, 1958, and ending with the close of June 30, 1960,
to pay stipends to individuals undergoing advanced training in
any modern foreign language (with respect to which he makes
the determination under subsection (a)), and other fields needed
for a full understanding of the area, region, or country in which
such language is commonly used, at any short-term or regular
session of any institution of higher education, including allow-
ances for dependents and for travel to and from their places of
residence, but only upon reasonable assurance that the recipients
of such stipends will, on completion of their training, be avail-
able for teaching a modern foreign language in an institution of
higher education or for such other service of a public nature as
may be permitted in regulations of the Secretary.

RESEARCH AND STUDIES

SEC. 602. The Commissioner is authorized, directly or by con-
tract, to make studies and surveys to determino the need for
increased or improved instruction in modern foreign languages
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and other fields needed to provide a full understanding of the
areas, regions, or countries in which such languages are com-
monly used, to conduct research or more effective methods of
teaching such languages and in such other fields and to develop
specialized materials for use in such training, or in training
teachers of such languages or in such fields.

APPROPRIATIONS AUTHORIZED

SEC. 603. There are hereby authorized to be appropriated
$8,000,000 for the fiscal year ending June 30, 1964, $13,000,000
for the fiscal year ending June 30, 1965, $14,000,000 for the fiscal
year ending June 30, 1966, $16,000,000 for the fiscal year ending
June 30, 1967, and $18,000,000 for the fiscal year ending
June 30, 1968, to carry out the provisions of this title,

TITLE WIRESEARCH AND EXPERIMENTATION
IN MORE EFFECTIVE UTILIZATION OF TELE-
VISION, RADIO, MOTION PIC URES, AND RE-
LATED MEDIA FOR EDUCATIONAL PURPOSES

PART ARESEARCH AND EXPERIMENTATION

FUNCTIONS OF THE COMMISSIONER

SEC. 701. In carrying out the provisions of this part the
Commissioner, in cooperation with the Advisory Committee on
New Educational Media (established by section 761) shall
(through grants or contracts) conduct, assist, and foster re-
search and experimentation in the development and evaluation
of projects involving television, radio, motion pictures, printed
and published materials, and related media of communication
which may prove of value to State or local educational agencies
in the operation of their public elementary or secondary schools,
and to institutions of higher education, including the develop-
ment of new and more effective techniques and methods

(1) for utilizing and adapting motion pictures, video
tapes and other audiovisual aids, film strips, slides and
other visual aids, recordings (including magnetic tapes)
and other auditory aids, printed and published materials,
and radio or television program script for such purposes;

(2) for training teachers to utilize such media with maxi-
mum effectiveness; and

(3) for presenting academic subject matter through such
media.

20 U.S.C. 613.

20 U.S.C. 641.

GRANTS-IN-AID; CONTRACTS

SEC. 702. In carrying out the provisions of section 701, the 20 U.S.C. 642.
Commissioner

(1) may make grants-in-aid, approved by the Advisory
Committee on New Educational Media, to public or non-
profit private agencies, organizations, and individuals, for
projects of rerAarch or experimentation referred to in
section 701;
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(2) may enter into contracts, approved by the Advisory
Committee on New Educational Media, with public or
private agencies, organizations, groups, and individuals,
for projects of research or experimentation referred to in
section 701; and

(3) shall promote the coordination of programs con-
ducted or financed by him under this tiVe rith similar
programs conducted by other agencies, institutions,
foundations, organizations, or individuals.

PART BRisszmINAT[oN. OF INFORMATION OF NEW
EDUCATIONAL MEDIA

FUNCTIONS OF THE COMMISSIONER

SEC. 731. In order to disseminate information concerning new
educational media (including the results of research and ex-
perimentation conducted under part A of this title) to State or
local educational agencies, for use in their public elementary or
secondary schools, and to institutions of higher education, the
Commissioner

(1) shall make studies and surveys to determine the need
for increased or improved utilization of te'wision, radio,
motion pictures, printed and published materials, and :e-
lated media of communication by State, or local educa-
tional agencies and institutions of higher education for edu-
cational purposes;

(2) shill prepare and publish catalogs, reviews, bibli-
ographies, abstracts, analysis of research and experimenta-
tion, and such other materials as are generally useful in the
encouragement and more effective use of television, radio,
motion pictures, printed and published materials, and re-
lated media of communications for educational purposes;

(3) may, upon request, provide advice, counsel, technical
assistance, and demonstrations to State or local educational
agencies and institutions of higher education undertaking
to utilize such media of communication to increase the qual-
ity or depth or broaden the scope of their educational pro-
grams;

(4) shall prepare and publish an annual report setting
forth (A) projects carried out under this title and the cost
of each such project, and (B) developments in the utiliza-
tion and adaptation of media of communication for educa-
tional purposes; and

(5) may enter into contracts with purlic or private agen-
cies, organizations, groups, or individuals to carry out the
provisions of this part.

PART C---GENERAL PROVISIONS

ESTABLISHMENT OF THE ADVISORY COMMITTEE

SEc. 761. (a) There is hereby established in the Office of Edu-
cation an Advisory Committee on New Educational Media
(hereafter in this title referred to as the "Advisory Com-
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mittee"). The Advisory Committee shall consist of the Com-
missioner, who shall be Chairman, a representative of the
National Science Foundation and twelve persons appointed,
without regard to the civil service laws, by the Commissioner
with the approval of the Secretary. Three of such appointed
members shall be individuals identified with the sciences, liberal
arts, or modern foreign languages in institutions of higher edu-
cation; three shall be individuals actually engaged in teaching
or in the supervision of teaching in elementary or secondary
schools; three shall be individuals of demonstrated ability in the
utilization or adaptation of television, radio, motion pictures,
printed and published materials, and related media of com-
munication for educational purposes; and three shall be in-
dividuals representative of the lay public who have demon-
strated an interest in the problems of communication media.

(b) The Advisory Committee shall
(1) advise, consult with, and make recommendations to

the Commissioner on matters relating to the utilization or
adaptation of television, radio, motion pictures, printed
and published materials, or related media of communica-
tion for educational purposes; and on matters of basic pol-
icy arising in the administration of this title;

(2) review all applications for grants-in-aid under part A
of this title for projects of research or experimentation and
certify approval to the Commissioner of any such projects
which it believes are appropriate for carrying out the pro-
visions of this title; and

(3) review all proposals by the Commissioner to enter
into contracts under this title and certify approval to the
Commissioner of any such contracts which it believes are
appropriate to carry out the provisions of this title.

(c) The Commissioner may utilize the services of any number
of members of the Advisory Committee in connection with
matters relating to the provisions of this title, for such periods,
in addition to conference periods, as he may determine.

(d) Members of the Advisory Committee shall, while serving
on business of the Advisory Committee or at the request of the
Commissioner under subsection (c) of this section, receive com-
pensation at rates fixed by the Secretary, not to exceed $50
per day, and shall also be entitled to receive an allowance for
actual and necessary travel and subsistence expenses while so
serving away from their places of residence.

SPECIAL PERSONNEL

SEC. 762. The Commissioner may secure from time to time
and for such periods as he deems advisable, without regard to
the civil service laws, the assistance and advice of persons in the
United States and from abroad who are experts m the utiliza-
tion and adaptation of television, radio, motion pictures, and
other related media of communication for educational purposes.

20 U.S.0 5132.
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APPROPRIATIONS AUTHORIZED

20 U.S.0 663. SEC. 763. There are hereby authorized to be appropriated the
sum of $3,000,000 for the fiscal year ending June 30, 1959, and
the sum of $5,000,000 for each of the nine succeeding fiscal years
for carrying out the provisions of this title.

TITLE VIIIAREA VOCATIONAL EDUCATIONAL
PROGRAMS

n CAC 18aaa-ggg

42 U.S.0 1876.

12 U.S.0 1877.

TITLE IXSCIENCE INFORMATION SERVICE

FUNCTIONS OF THE SERVICE

SEC. 901. The National Science Foundation shall establish a
Science Information Service. The Foundation, through such
Service, shall (1) provide, or arrange for the provision of,
indexing, abstracting', translating, and other services leading
to a more effective dissemination of scientific information, and
(2) undertake programs to develop new or improved methods,
including mechanized systems, for making scientific information
available.

SCIENCE INFORMATION COUNCIL

SEC. 902, (a) The National Science Foundation shall estab-
lish, in the Foundation, a Science Foundation Council (herein-
after in this title referred to as the "Council") consisting of the
Librarian of Congress, the director of the National Library of
Medicine, the director of the Department of Apiculture library,
and the head of the Science Information Service, each of whom
shall be ex officio members, and fifteen members appointed by
the Director of the National Science Foundation. The Council
shall annually elect one of the appointed members to serve as
chairman until the next election. Six of the appointed members
shall be leaders in the fields of fundamental science, six shall be
leaders in the fields of librarianship and scientific documenta-
tion, and three shall be outstanding representatives of the lay
public who have demonstrated interest in the problems of com-
munication. Each appointed member of such Council shall
hold office for a term of four years1 except that (1) any member
appointed to fill a vacancy occurring prior to the expiration of
the term for which his predecessor was appointed shall be ap-
pointed only for the remainder of such term, and (2) that of the
members first appointed, four shall hold office for a term of three
years, four shall hold office for a term of two years, and three
Shall hold office for a term of one year, as designated by the
Director of the National Science Foundation at the time of ap-
pointment. No appointed member of the Council shall be eli-
gible for reappointment until a year has elapsed since the end
of his preceding term.

(b) It shall be the duty of the Council to adNise, to consult
with and to make recommendations to, the head of the Science
Information Service. The Council shall meet at least twice
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each year, and at such other times as the majority thereof deems
appropriate.

(c) Persons appointed to the Council shall, while serving on
business of the Council, receive compensation at rates fixed by
the National Science Foundation, but not to exceed $50 per
day, and shall also be entitled to receive an allowance for actual
and necessary travel and subsistence expense while so serving
away from their places of residence.

AUTHORITY FOR CERTAIN GRANTS AND CONTRACTS

SEC. 903. In carrying out its functions under this title the
National Science Foundation shall have the same power and
authority it has under the National Science Foundation Act
of 1950 to carry out its functions under that Act.

APPROPRIATIONS AUTHORIZED

42 U.S.0 1878.

SEC. 904. There are hereby authorized to be appropriated 42 U.S.0 1879.
for the fiscal year ending June 30, 1959, and for each succeed-
ing fiscal year, such sums as may be necessary to carry out the
provisions of this title.

TITLE XMISCELLANEOUS PROVISIONS

ADMINISTRATION

SEC. 1001. (a) The Commissioner is authorized to delegate 20 U.S.0 881.
any of his functions under this Act, except the making of regu-
lations, to any officer, or employee of the Office of Education.

(b) In administering the titles of this Act for which he is
responsible, the Commissioner is authorized to utilize the serv-
ices and facilities of any agency of the Federal Government
and, without regard to section 3709 of the Revised Statutes of
the United States (41 U.S.C. 5), of any other public or non-
profit agency or institution, in accordance with agreements
between the Secretary and the head thereof.

(c) The Commissioner shall include in his annual report to
the Congress a full report of the activities of the Office of Edu-
cation under this Act, including recommendations for needed
revisions in the provisions thereof.

(d) The Secretary shall advise and consult with the heads of
departments and agencies of the Federal Government respon-
sible for the administration of scholarship, fellowship, or other
educational programs with a view to securing full information,
concerning all specialized scholarship, fellowship, or other edu-
cational programs administered by or under any such depart-
ment or agency and to developing policies and procedures which
will strengthen the educational programs and objectives of the
institutions of higher education utilized for such purposes by
any such department or agency.

(e) Any agency of the Federal Government shall exercise its
functions under any other law in such manner as will assist in
carrying out the objectives of this Act. Nothing in this Act
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shall be construed as superseding or limiting the authority of
any such agency under any other law.

(f), (1) No part of any funds appropriated or otherwise
made available for expenditure under the authority of this Act
shall be used to make payments or loans any individual unless
such individual has taken and subscribed to an oath or affirma-
tion in the following form: "I do solemnly swear (or affirm)
that I bear true faith and allegiance to the United States of
America and will support and defend the Constitution and laws
of the United States against all its enemies, foreign and
domestic".

(2) No fellowship or stipend shall be awarded to any in-
dividual under the provisions of title IV or of part A of' title
VI of this Act unless such individual has provided the Commis-
sioner (in the case of applications mado on or after October 1,
1962) with a full statement regarding any crimes of which he
has ever been convicted (other than crime committed before at-
taining sixteen years of age and minor traffic violations for
which a fine of $25 or less was imposed) and regarding any
criminal charges punishable by confinement of thirty days or
more which may be pending against him at the time of his
application for such fellowship or stipend.

(3) The provisions of section 1001 of title 18, United States
Code, shall be applicable with respect to the oath or affirmation
required under paragraph (1) of this subsection and to the
statement required under paragraph (2).

(4)(A) When any Communist organization, as defined in
paragraph (5) of section 3 of the Subversive Activities Control
Act of 1950, is registered or there is in effect a final order of the
Subversive Activities Control Board requiring such organiza-
tion to register, it shall be unlawful for any member of such
organization with knowledge or notice that such organization
is so registered or that such order has become final (i) to make
application for any payment or loan which is to be made from
funds part or all of which are appropriated or otherwise made
available for expenditure under the authority of this Act, or
(ii) to use or attempt to use any such payment to loan.

(B) Whoever violates subparagraph (A) of this paragraph
shall be fined not more than $10,000 or imprisoned not more
than five years, or both.

(g) Nothing contained in this Act shall prohibit the Com-
missioner from refusing or revoking a fellowship award under
title IV of this Act, in whole or in part, in the case of any ap-
plicant or recipient, if the Commissioner is of the opinion that
such award is not in the best interests of the United States.

ADVISORY COMMITTEES

SEC. 1002. (a) The Commissioner, with the approval of the
Secretary, may appoint an advisory committee, or advisory
committees, to advise, and consult with them with respect to
the administration of the provisions of this Act for which he
is responsible. Any such committees shall have twelve mem-
bers as follows:
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(1) Four members who are recognized scholars in any
of the following fields: engineering, mathematics, or
science;

(2) Four members who are recognized scholars in any
of the fields of the humanities; and

(3) Four members from such fields of endeavor as the
Commissioner deems appropriate.

Members of an advisory committee appointed under this sec-
tion, while attending conferences or meetings of the committee,
shall be entitled to receive compensation at a rate to be fixed
by the Secretary, but not exceeding $50 per diem, and while
away from their homes or regular places of business they may
be allowed travel expenses, including per diem in lieu of subsis-
tence, as authorized by law for persons in the Government serv-
ice employed intermittently.

EXEMPTION FROM CONFLICT-OF-INTERVIT LAWS OF MEMBERS OF
ADVISORY COMMITTEES OR INFORMATION COUNCIL

SEC. 1003. (a) Any member of an advisory committee or in- 20 t z.c. 683.
forme km council appointed under this Act is hereby exempted,
with respect to such appointment, from the operation of sections
281, 283 284, and 1914 of title 18 of the United States Code,
and section 190 of the Revised Statutes (5 U.S.C. 99), except
as otherwise specified in subsection (1,) of this section.

(b) The exemption granted by subsection (a) shall not
extend

(1) to the receipt or payment of salary in connection
with the appointee's Government service from any source
other than the private employer of the appointee at the
time of his appointment, or

(2) during the period of such appointment, and the
further period of two years after the termination thereof,
to the prosecution or participation in the prosecution, by
any person so appointed, or any claim against the Govern-
ment involving any matter concerning which the appointee
had any responsibility arising out of his appointment dur-
ing the period of such appointment.

ADMINISTRATION OF STATE PLANS

SEC. 1004. (a) No State plans submitted under one of the
titles of this Act shall be approved by the Commissioner which
does notr--

(1) provide, in the case of a plan submitted under title
III or under title V, or section 1009 of this title, that the
State educational agency will be the sole agency for ad-
ministering the plan;

(2) provide that such commission or agency will make
such reports to the Commissioner, in such form and con-
taining such information, as may be reasonably necessary
to enable the Commissioner to perform his duties under
such title or section and will keep such records and afford
such access thereto as the Commissioner may find necessary

20 U.S C. 584.
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to assure the correctness and verification of such report;
and

(3) provide for such fiscal control and fund accounting
procedures as may be necessary, to assure proper disburse-
ment of and accounting for Federal funds paid to the State
under such title or section (including such funds paid by
the State to the local educational agencies).

(b) The Commissioner shall not finally disaprove any State
plan submitted under this Act, or any modification thereof,
without first affording the agency cdministering the plan rea-
sonable notice and opportunity for a hearing.

(c) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to the agency administering a State
plan approved under one of the titles of this Act, finds that

(1) the State plan has been so changed that it no longer
complies with the provisions of this Act governing its
original approvals or

(2) in the administration of the plan there is a failure to
comply substantially Nvi t h any such provision the Com-
missioner shall notify such State agency, in the case of a
plan submitted under title III or V or section 1009 of this
title, that no further payments will be made to the State
under such title or section (or, in his discretion, further
payments to the State will be limited to programs under or
portions of the State plan not affected by such failure),
until he is satisfied that there will no longer be any failure
to comply. Until he is so satisfied, the Commissioner shall
make no further payments to such State under such title
or section, as the case may be (or shell limit payments to
programs under or portions of the State plan not affected
oy such failure).

JUDICIAL REVIEW

SEC. 1005. (a) If any State is dissatisfied with the Commis-
sioner's final action with respect to the approval of its State
plan submitted under this Act, or with respect to his final action
under section 1004(c), such State nifty, within sixty days after
notice of such action, file in the United States district court for
the district in which the capital of the State is located, a petition
to review such action. The petition for review shall (I) contain
R concise statement of the facts upon which the appeal is based
and (2) designate that part of the Commissioner's decision
sought to be reviewed.

(b) Notification of the filing of the petition for review shall
be given by the clerk of the court by mailing a copy o; the
petition to the Commissioner.

(c) No costs or docket fees shall be charged or imposed with
respect to any judicial review proceedings, or appeal therefrom,
taken under this Act.

(d) Upon receipt of the petition for review the Commissioner
shall w Milli twenty days thereafter, certify and file in the court
the record on review, consisting of the complete transcript of
the pmeeeclings before the Commissioner. No party to such
review shall be required by rule of court or otherwise, to print
the contents of such record filed in the court.
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(e) The court after review may dismiss the petition or deny
the relief prayed for, or may suspend, modify, or set aside, in
whole or in part, the action of the Commissioner, or may compel
action unlawfully withheld. The judgment of the court shall
be subject to review as provided in sections 1291 and 1254 of
title 28 of the United States Code.

METHOD OF PAYMENT

SEC. 1006. Payments under this Act to any individual or to zo U.S.C. ass.
any State or Federal agency, institution of higher education, or
any other organization, pursuant to a grant, loan, or contract,
may be made in installments, and in advance or by way of
reimbursement, and in the case of grants or loans, with necessary
adjustments on account of overpayments or underpayments.

ADMINISTRATIVE APPROPRIATION'S AUTHORIZED

SEC. 1007. There are hereby authorized to be appropriated for 20 VAC. Se.
the fiscal year ending June 30, 1959, and for each fiscal year
thereafter, such sums as may be necessary for the cost of admin-
istering the provisions of this Act, including the administrative
expenses of State commissions.

ALLOTMENTS TO TERRITORIES AND POSSESSIONS

SEC. 1008. The amounts reserved by the Commissioner under
sections 302 and 502 shall be alloted by the Commissioner
among Puerto Rico, the Canal Zone, Guam, American Samoa,
and the Virgin Islands, according to their respective needs for
the type of assistance etrnished under the part or title in which
the section appears.

IMPROVEMENT OF STATISTICAL SERVICES OF STATE EDUCATIONAL
AGENCIES

20 U.S.C.

SEC. 1009. (a) For the purpose of assisting the States to 20 C.B.C. ate.
improve and strengthen the adeqtacy and reliability of educa-
tional statistics provided by State and local reports and records
and the methods and techniques for collecting and processing
educational data and disseminating information about the con-
dition and progress of education in the States, there are hereby
authorized to lie appropriated for the fiscal year ending June
30, 1959, and each of the nine succeeding fiscal years, for grants
to States under this section, such sums as the. Congress may
determine.

(b) Grants under this section by the Commissioner shall be
equal 1) one-half of the cost of State educational agency pro-
txams to carry out the purposes of this section, including (1)
improving the collection, analysis, aid reporting of statistical
data supplied by local educational units; (2) the development
of accounting and reporting manuals to serve as guides for local
educational units; (3) the conduct of conferences and training
for personnel of local educational units and of periodic reviews
and evaluation of the program for records and reports; (4)
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improving methods for obtaining, from other State agencies
within the State, educational data not collected by the State edu-
cational agency; or (5) expediting the processing and reporting
of statistical data through installation and operation of me-
chanical equipment. The total of the payments to any State
under this section for any fiscal year may not exceed $50,000.

(c) Payments with respect to any program of a State educa-
tional sg,..r,zy under this section may be made (1) only to the
extent it is a new program or an addition to or expansion of an
existing program and (2) only if the State plan approved under
subsection (d) includes such program.

(d) The Commissioner shall approve any State plan for
purposes of this section if such plan meets the requirements of
section 1004(a) and sets forth the programs proposed to be
carried out under the plan and the general policies to be followed
in doing so.

TITLE XIINSTITUTES
PART IGENERAL

AUTHORILATION OF INSTITUTES

SEC. 1101. There are authorized to be appropriated $32,750,-
000 for the fiscal year ending June 30,1965 and $50,000,000 for
the fiscal year ending June 30, 1966, and for the succeeding
fiscal year, and $51,000,000 for the fiscal year ending June 30,
1968, to enable the Commissioner to arrange, through grants
or contracts, with institutions of higher education for the opera-
tion by them of short-term or regular session institutes for
advanced study, including study in the use of new materials,
to improve the qualification of individuals

(1) who are engaged in or preparing to engage in the
teaching, or supervising or training of teachers, of history,
geography, economics, civics, industrial arts, modern for-
eign languages, reading, or English in elementary or sec-
ondary schools;

(2) who are engaged in or preparing to engage in the
teaching of disadvantaged youth and are, by virtue of their
service or future service in elementary or secondary schools
enrolling substantial numbers of culturally, economically,
socially, and educationally handicapped youth, in need of
specialized training; except that no institute may be estab-
lished under this title for teachers of disadvantaged youth
unless such institute will offer a specialized program of in-
struction designed to assist, such teachers in coping Ivith the
unique and peculiar problems involved in the teaching of
such youth;

(3) who are engaged as, or preparing to engage as, li-
brary personnel in the elementary or secondary schools, or
as supervisors of such personnel; or

(4) who are engaged in or preparing to engage in special
educational programs for children of limited English-
speaking ability.
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STIPENDS

SEC. 1102. Each individual who attends an institute operated
under the provisions of this title shall be eligible (after appli-
cation therefor) to receive a stipend at the rate of $75 per week
for the period of his attendance at such institutes, and each such
individual with one or more lependents shall receive an addi-
tional stipend at the rate of $15 per week for such dependent.

PART II-INTERNATIONAL AFFAIRS

INTERNATIONAL AFFAIRS INSTITUTES FOR SECONDARY SCHOOL
TEACHERS

20 U.S.C. 592.

SEC. 1111. There are authorized to be appropriated $3,500,000 20 U.S.C. 601.
for the fiscal year ending June 30, 1967, and $6,000,000 for the
fiscal year ending June 30, 1968, to enable the Commissioner to
arrange through contracts with institutions of higher education
for the cistabhshment and operation of short-term or regular -
session institutes for teachers in secondary schools in order to
give them a broader understanding of int(griational affairs.
Any such arrangement may cover the cost of the establishment
and operation of the institute ..with respect to which it is made,
including.the costs of grants to the staff of travel in the foreign
areas, regions{ or countries with which the subject matter of the
field or fields in which they are or will be working is concerned,
and the cost of travel of foreign scholars to enable them to teach
or assist, in teaching in such institute and the cost of their re-
turn, and shall be made on such conditions as the Commissioner
finds necessary to carry out the purposes of this section.

STIPENDS

SEC. 1112. The Commissioner is authorized to pay stipends 20 U.S.C.
to any individual to study in a program assisted under the pro-
visions of this part upon determining that assisting such in-
dividual in such studies will promote the purpose of this art.
Stipends under the provisions of this section may include

p
al-

lowances for dependents and for travel to and from the place
of residence.
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8. FELLOWSIIIPS FOR URBAN STUDIESTITLE VIII OF
THE HOUSING ACT OF 1964, AS AMENDED THROUGH
THE 90TH CONGRESS, FIRST SESSION

Enacted on September 2, 1961, as P.L. 88-560, (78 Stat. 769, 803), 20
U.S.C. 811, Amended on August 19, 1967, by P.L. 90-66 (81 Stat. 167).

AN ACT To extend and amend laws relating to housing, urban renewal,
and commurity facilities, and for other purposes.

Be it enacted by the Senate and House of Representativa of the
bnited States of America in angre,ss assembled, That this Act IfousIng Act of DU.
may be cited as the "Housing Act of 1964".

TITLE VIIITRAINING AND FELLOWSHIP
PROGRAMS

PART 2FELLOWSHIPS FOR CITY PLANN/ NO AND URBAN
STUDIES

SEC. 810. (a) There is hereby authorized to be appropriated 20 U.R.C. FM
not to exceed $500,000 annually, for a six-ear period commenc- al Stat. 167.

ing on July 11 1964, to be ""sad by the Housing and Home Fi-
nance Administrator for thi purpose of providing fellowships
for the graduate training of professional city planning and urban
and housing technicians and specialists as herein provided.
Persons shall be selected for such fellowships solely on the basis
of ability and upon the recommendation of the Urban Studies
Fellowship Advisory Board established pursuant, to subsection
(b). Fellowships shall be solely for training in public. and private
nonprofit institutions of higher education having programs of
raduate study in the field of city planning or in related fields
including architecture, civil engineering, economics, municipal
mince, public administration, and sociology), which programs

are oriented to training for careers in city and regional planning,
housing, urban renewal, and community development.

(b) There is hereby established the Urban Studies Fellowshid
Advisory Board (hereinafter referred to as the "Board")hich

Hshall consist of nine members to be appointed by the Housing
and Home Finance Administrator as follows: Three from public
institutions of higher learning, and three from private non-
profit institutions of higher (Nitration, who are the heads of
departments which provide academic courses appropriately
related to the fields referred to in subsection (a), and three
from national organizations which are directly concerned with
problems relating to urban, regional, and community develop-
ment. The Board shall meet upon the request of the Adminis-

(599)
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trator and shall make recommendations to him with respect to
persons to be selected for fellowships under this section.
Members of the Board shall be entitled to receive transporta-
tion expenses and a per diem in lieu of subsistence as authorized
for members of advisory committees created pursuant to
section 601 of the Housing Act of 1949.

Legislative History

HOUSING ACT OF 1964, AS AMENDED THROUGH THE 90TH CONGRESS. FIRST
SESSION

88th CongressP.L. 88-560
S. 3049:

Senate Rept. 3049 (Committee on Banking and Currency).
House Rept& 1703 (Committee on Banking and Currency) and 1828 (com-

mittee of conference).
Congressional Record, vol. 110 (1964).

July 31: Considered and passed Senate.
August13: Considered and passed House, amended in lieu of H.R. 12175.
August 19: House and Senate agreed to conference report.

90th Congress P.L. 90-66
S. 1762:

House Report No. 534 (Committee on Banking and Currency).
Senate Report No. 224 (Committee on Banking and Currency).
Congressional Record, vol. i13 (1067):

May 15: Considered and passed Senate.
Aug. 7: Considered and passed Hoz.se.



9. EDUCATIONAL BROADCASTINGTITLE III, PART. IV
OF THE COMMUNICATIONS ACT OF 1934, AS
AMENDED THROUGH THE 90TH CONGRESS, FIRST
SESSION

Title 11I, put IV of the Communications Act of 1934 was enacted on
May 1, 1962 as P.L. 87-447 (76 Stat. 64), 47 U.S.C. 390, and amended
on November 7, 1967 by the Public Broadcasting Act of 1967, P.L.
90-129 (81 Stat. 365)

AN ACT To amend the Communications Act of 1934 to establish a
program of Federal matching grants for the construction of television
broadcasting facilities to be used for educational purposes.
Be it enacted by the St nate and House of Representatires of the

United States of America in Congress assembled,

TITLE HI OF THE COMMUNICATIONS ACT OF 1934

PART 1V---GRANTS FOR NONCOMMERCIAL EDUCATIONAL BROAD-
CASTING FACILITIES; CORPORATION FOR PUBLIC BROADCASTING

Subpart AGrants for Facilities

DECLARATION OF PURPOSE

SEC. 390. The purpose of this subpart is to assist (through
matching grants) in the construction of noncommercial educa-
tional television or radio broadcasting facilities.

AUTHORIZATION OF APPROPRIATIONS

Stc. 391. There are authorized to be appropriated for the
fiscal year ending June 30, 1963, and each of the four succeed-
ing fiscal years such sums, not exceeding $32,000,000 in the
aggregate, hS may be necessary to carry out the purpo:es of
section 390. There are also authorized to be appropriated for
carrying out the purposes of such section, $10,500,000 for the
fiscal year ending June 30, 1969, 912,500,000 for the fiscal year
ending June 30, 1969, and 916,000,000 for the fiscal ,) ear ending
June 30, 1970. Sums appropriated pursuant to this section
shall remain available for payment of grants for projects for
Ivhich applications, approved under section 392, have been
submitted under such section prior to July 1, 1971.

GRANTS FOR COYSTRUCTION

"SEC. 392. (a) `.'or each project for the construction of non-
ommercial edi..!ational television or radio broadcasting facil-

ities there shall be submitted to the Secittary an application
(601)

47 U.A.C.
151 slat. $5$.

17 V.A.C. Pg.

$1 Stat. $0,

UVAC



Si Stat. 365.

SI Stet. 366.

SIStat. 366.

31 Stat. 36.t.

602

for a grant containing such information with respect to such
project as the Secretary may by regulation require, including
the total cost of such project and the amount of the Federal
grant requested fc.. such project, and providing assurance
satisfactory to the Secretary

"(1) that the applicant is (A) en agency or officer respon-
sible for the supervision of public elementary or secondary
education or public higher education within that State,
or within a political subdivision thereof, (B) in the case of
a Troject for television facilities, the State noncommercial
educational television agency or, in the case of a project
for radio facilities, the State educational radio agency,
(C) a college or university deriving its support in whole
or in part from tax revenues, (D)(i) in the case of a project
for television facilities a nonprofit foundation, corpora-
tion, or association which is organized primarily to engage
in or encourage noncommercial educational television
broadcasting and is eligible to receive a license from the
Federal Communications Commission for a noncommer-
cial educational television broadcasting station pursuant
to the rules and regulations of the Commission in effect
on April 12, 1062 or (ii) in the case of a project for radio
facilities, a nonprofit. foundation, corporation, or associ-
ation which is organized primarily to engage in or en-
courage noncommercial educational radio broadcasting
and is eligible to receive a license from the Federal Com-
munications Commission; or meets the requirements of
clause (i) and is also organized to engage in or encourage
such radio broadcasting and is eligible for such a license
for such a radio station, or (E) a municipality which owns
and operates a broadcasting facility transmitting only
noncommercial programs;

(2) that the operation of such educational broadcasting
facilities will be under the control of the applicant or a per-
son qualified under paragraph (1) to be such an applicant;

(3) that necessary funds to constructt operate, and main-
tain such educational broadcasting facilities will be avail-
able when needed;

(4) that such broadcasting facilities will be used only
for educational purposes; and

(b) that., in the case of an application with respect to
radio broadcasting facilities, there has been comprehen-
sive planning for educational broadcasting facilities and
services in the area the applicant proposes to serve and the
applicant has participated in such planning, and the ap-
plicant will make the most efficient use of the frequency as-
signment.

(b) The total of the grants made under this part from the
appropriation for any fiscal year for the construction of non-
commercial educational television broadcasting facilities and
noncommercial educational radio broadcasting facilities in any
State may not exceed 8) per centum of such appropriation.)
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(c)(1) In order to assure proper coordination of construction
of noncommercial educational television broadcasting facilities
within each State which has established 'a State educational
television agency, each applicant for a grant under this section
for a project for construction of such facilities in such State,
other than such agency, shall notify such agency of each appli-
cation for such a grant which is submitted by it to the Secretary,
and the Secretary shall advise such agency with respect to the
disposition of each such application.

(2) In order to assure proper coordination of construction
of noncommercial educational radio broadcasting facilities
within each State which has established a State educational
radio agency, each applicant for a grant under this section for
a project for construction of such facilities in such State, other
than such agency, shall notify such agency of each application
for such a grant which is submitted by it to the Secretary, and
the Secretary shall advise such agency with respect to the
disposition of each such application.

(d) The Secretary shall base his determinations of whether
to approve applications for grants under this section and the
amount of such grants on criteria set forth in regulations and
designed to achieve (1) prompt and effective use of all non-
commercial educational television channels remaining avail-
able, (2) equitable geographical distribution of noncommercial
educational television broadcasting facilities or noncommercial
educational broadcasting facilities, as the case may be, through-
out the States, and (3) provision of noncommercial educational
television broadcasting

provision
or noncommercial educational

radio broadcasting facilities, as the case may be, which will
serve the greatest number of persons and serve them in as many
areas as possible, and which are adaptable to the broadest
educational uses.

(e) Upon approving any application under this section with
respect to any project, the Secretary shall make a grant to the
applicant in the amount determined by him, but not exceeding
76 per centum of the amount determined by the Secretary to
be the reasonable and necessary cost of such project. The
Secretary shall pay such amount from the sum available there-
for, in advance or by way of reimbursement, and in such install-
ments emisistent with construction progress, as he may deter-
mine.

(0 If, within ten years after completion of any project for
construction of educational television or radio broadcasting
facilities with respect, to which a grant has been made under
this section

(1) the applicant or other owner of such facilities
ceases to be an agency, officer, institution, foundation,
corporation, or association described in subsection (a)
(1), or

(2) such facilities cease to be used for noncommercial
educational television purposes or noncommercial edu-
cational radio purposes, as the case may be, (unless the

81 Slit. VA.
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Secretary determines, in accordance with regulations,
that there is good cause for releasing the applicant or
other owner from the obligation so to do),

the United States shall be entitled 4,) recover from the appli-
cant or other r»vner of such facilities the amount bearing the
same ratio to the then value (as determined by agreement.of
the parties or by action brought in the United States district
court for the district, in which such facilities are situated) of
such facilities, as the amount, of the Federal participation bore
to the cost of construction of such facilities.

RECORDS

Sec. 393. (a) Each recipient of assistance under this subpart
shall keep such records as may be reasonably necessary to
enable the Secretary to carry out his functions under this
subpart, including records which fully disclose the amount and
the disposition by such recipient, of the proceeds of such assist-
ance, the total cost of the project or undertaking in connection
with which such assistance is given or used, and the amount
and nature of that portion of the cost, of the project or under-
taking supplied by other sources, and such other records as
will facilitate an effective audit.

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall
have access for the purpose of audit and examination to any
books, documents, papers, and records of the recipient that are
pertinent to assistance received under this subpart,

RULES AND RFOULATIONS

SEC. 394. The Secretary 'la authorized to make such rules and
regulations as may be necessary to carry out this subpart,
including regulations relating to the order of priority in Approv-
ing applications for projects under section 392 or to determining
the amounts of grants for such projects.

PROVISION OF ASSISTANCE SY FEDERAL COMXVNICATIONS
COMMISSION

Sec. 393. The Federal Communications Commission is au-
thorized to provide such assistance in carrying out the pro-
visions of this subpart as may be requested by the Secretary.
The Secretary shall provide for consultation and close cooper-
ation with the Federal Communications C,ommi..ion in the
administration of his functions under this subpart which are
of interest to or affect the functions of the Commission.

""By the skions of the Public Bros Sewthy Act of 1967, P.L. keine' section 394
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SUBPART BCORPORATION FOR PUBLIC BROADCASTING

Congressional Declaration of Policy

SEC. 396. (a) The Congress hereby finds and declares
(1) that is in the public interest to encourage the

growth and development of noncommercial educational
radio and television broadcasting, including the use of
such media for instructional purposes;

(2) that expansion and development of noncommercial
educational radio and television broadcasting and of diver-
sity of its programing depend on freedom, imagination, and
initiative on both the local and national levels;

(3) that the encouragement and support of noncom-
mercial educational radio and television broadcasting, while
matters of importance for private and local development,
are also of appropriate and important concern to the Fed-
eral Government;

(4) that it furthers the general welfare to encourage
noncommercial educational radio and television broad-
cast programing which will be responsive to the interests
of people both in particular localities and throughout the
United States, and which will constitute an expression of
diversity and excellence;

(5) that it is recessary and appropriate for the Federal
Government to complement, assist, and support a national
policy that will most effectively make noncommercial ed-
ucational radio and television service available to all the
citizens of the United States;

(6) that a private corporation should be created to
facilitate the development of educational radio and tele-
vision broadcasting and to afford maximum protection to
such broadcasting from extraneous interference and control.

Corporation Established

(b) There is authorized to be established a nonprofit corpor-
ation, to be known as the "Corporation for Public Broadcasting",
which will not be an agency or establishment of the United
States Government. The Corporation shall be subject to the
provisions of this section, and, to the extent consistent with
this section, to the District of Columbia Nonprofit Corporation
Act.

Board of Directors

(c) (1) The Corporation shall have a Board of Directors
(hereinafter in this section referred to as the "Board"), consisting
of fifteen members appointed by the President, by and with
the advice and consent of the Senate. Not more than eight
members of the Board may be members of the same political
part.

(2) The members of the Board (A) shall be selected from
among citizens of the United States (not regular fund= em-
ployees of the United States) who are eminent in such fields
as education, cultural and civic affairs, or the arts, including

81 Stat. 368.
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radio and television; (B) shall be selected so as to provide as
nearly as practicable a broad representation of various regions
of the country, various professions and occupations, and var-
ious kinds of talent and experience appropriate to the functions
and responsibilities of the Corporation.

(3) The members of the initial Board of Directors shall serve
as incorporal . and shall take whatever actions are necessary
to establish the Corporation under the District of Columbia
Nonprofit Corporation Act.

(4) The term of office of each member of the Board shall be
six years; except that (A) any member appointed to fill a va-
cancy occurring prior to the expiration of the term for which
his predecessor was appointed shall be appointed for the re-
mainder of such term; and (B) the terms of office of members
first taking office shall begin on the date of incorporation and
shall expire, as designated at the time of their appointment,
five at the end of two years, five at the end of four years, and
five at the end of six years. No member shall be eligible to serve
in excess of two consecutive terms of six years each. Notwith-
standing the preceding provisions of this paragraph, a member
whose term has expired may serve until his successor has
qualified.

(5', Any vacancy in the Board shall not affect its power, but
shall be filled in the manner in which the original appointments
were made.

Election of Chairman; Compensation

(d)(1) The President shall designate one of the members
first appointed to the Board as Chairman; thereafter the mem-
bers of the Board shall annually elect one of their number
as Chairman. The members of the Board shall also elect one
or more of them as a Vice Chairman or Vice Chairmen.

(2) The members of the Board shall not, by reason of such
membership, be deemed to be employees of the United States.
They shall, while attending meetings of the Board or while
engaged in duties related to such meetings or in other activities
of the Board pursuant to this subpart be entitled to receive
compensation at the rate of $100 per day including travel time,
and while away from their homes or regular places of business
they may be allowed travel expenses, including per diem in
lieu of subsistence, equal to that authorized by law (5 U.S.C.
5703) for persons in the Government service employed inter-
mittently.

Officers and Employees

(e)(1) The Corporation shall have a President, and such
other officers as may be named and appointed by the Board for
terms and at rates of compensation fixed by the Board. No
individual other than a citizen of the United States may be an
officer of the Corporation. No officer of the Corporation, other
than the Chairman and any Vice Chairman, may receive any
salary or other compensation from any source other than the
Corporation during the period of his employment by the Cor-
poration. AU officers shall serve at the pleasure of the Board.
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(2) Except as provided in the second sentence of subsec-
tion (c)(1) of this section, no political test or qualification shall
be used in selecting, appointing, promoting, or taking other
personnel actions with respect to officers, agents, and employees
of the Corporation.

Nonprofit and Nonpolitical Nature of the Corporation

(f)(1) The Corporation shall have no power to issue any
shares of stock, or to declare or pay any divedends.

(2) No part of the income or assets of the Corporation
shall inure to the benefit of any director, officer, employee, or
any other individual except as salary or reasonable compensation
for services.

(3) The Corporation may not contribute to or otherwise
support any political party or candidate for elective public
office.

Purposes and Activities of the Corporation

(g)(1) In order to achieve the objectives and to carry out
the purposes of this subpart, as set out in subsection (a), the
Corporation is authorized to

(A) facilitate the full development of educational broad-
casting in which programs of high quality, obtained from
diverse sources, will be made available to noncommercial
educational television or radio broadcast stations, with
strict adherence to objectivity and balance in all programs
or series of programs of a controversial nature;

(B) assist in the establishment and development of one
or more systems of interconnection to be used for the
distribution of educational television or radio programs so
that all noncommerical educational television or radio
broadcast stations that wish to may broadcast the programs
at times chosen by tha station;

(C) assist in the establishment and development of one
or more syE ,ems of noncommercial educational television
or radio broadcast stations throughout the United States;

(D) carry out its purposes and functions and engage in
its activities in ways that will most effectively assure the
maximum freedom of the noncommercial educational
television or radio broadcast systems and local stations
from interference with or control of program content or
other activities.

"(2) Included in the activities of the Corporation authorized
for accomplishment of the purposes set forth in subsection (a)
of this section, are, among others not specifically named

"(A) to obtain grants from and to make contracts with
individuals and with private, State, and Federal agencies,
organizations, and institutions;

"(B) to contract with or make grants to program pro-
duction entities, individuals, and selected noncommercial
educational broadcast stations for the production of, and
otherwise to procure, educational television or radio pro-
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grams for national or regional distribution to noncom-
mercial educational broadcast stations;

"(C) to make payments to existing and new noncom-
mercial educational broadcast stations to aid in financing
local educational television or radio programing costs of
such stations, particularly innovative approaches thereto,
and other costs of operation of such stations;

"(D) to establish and maintain a library and archives
of noncommercial educational television or radio programs
and related materials and develop public awareness of and
disseminate information about noncommercial educational
television or radio broadcasting by various means, includ-
ing the publication of a journal;

"(E) to arrange, by grant or contract with appropriate
public or private agencies, organizations, or institutions,
for interconnection facilities suitable for distribution and
transmission of educational television or radio programs
to noncommercial educational broadcast stations;

"(F) to hire or accept the voluntary services of consul-
tants, experts, advisory boards, and panels to aid the
Corporation in carrying out the purposes of this section;

"(G) to encourage the creation of new noncommercial
educational broadcast stations in order to enhance such
service on a local, State, regional, and national basis;

"(H) conduct (directly or through grants or contracts)
research, demonstrations, or training in matters related to
noncommercial educational television or radio broad-
casting.

"(3) To carry out the foregoing purposes and engage in the
foregoing activities, the Corporation shall have the usual
powers conferred upon a nonprofit corporation by the District
of Columbia Nonprofit Corporation Act, except that the
Corporation may not own or operate any television or radio
broadcast station, system, or network, community antenna
television system, or interconnection or program production
facility.

"Authorization for Free or Reduced Rate Interconnection
Service

"(h) Nothing in the Communications Act of 1934, as amended
or in any other provision of law shall be construed to prevent
United States communications common carriers from rendering
free or reduced rate communications interconnection services
for noncommercial educational television or radio services,
subject to such rules and regulations as the Federal Communi-
cations Commission may prescribe.

Report to Congress

(i) The Corporation shall submit an annual report for the
preceding fiscal year ending June 30 to the President for trans-
mittal to the Congress on or before the 31st day of December
of each year. The report shall include a comprehensive and
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detailed report of the Corporation's operations, activities,
financial condition, and accomplishments under this section
and may include such recommendr us as the Corporation
deems appropriate.

Right To Repeal, Alter, or Amend

(j) The right to repeal, alter, or amend this section at any
time is expressly reserved.

"Financing

(k)(1) There are authorized to be appropriated for expenses
of the Corporation for the fiscal year ending June 30, 1968,
the sum of $9,000,000, to remain available until expended.

(2) Notwithstanding the preceding provisions of this section,
no grant or contract pursuant to this section may provide for
payment from the appropriation for the fiscal year ending
June 30, 1968, for any one project or to any one s(ation of more
than $250,000.

Records and Audit

(l)(1)(A) The accounts of the Corporation shall be audited
annually in accordance with generally accepted auditing stand-
ards by independent certified public accountants or independent
licensed public accountants certified or licensed by a regulatory
authority of a State or other political subdivision of the United
States. The audits shall be conducted at the place or places
where the accounts of the Corporation are normally kept. All
books, accounts, financial records, reports, files, and all other
papers, things, or property belonging to or in use by the Cor-
poration and necessary to facilitate the audits shall be made
available to the person or persons conducting the audits; and
full facilities for verifying transactions with the balances or
securities held by depositories, fiscal agents and custodians
shall be afforded to such person or persons.

(B) The report of each such independent audit shall be
included in the annual report required by subsection (i) of
this section. The audit report shall set forth the scope of the
audit and include such statements as are necessary to present
fairly the Corporation's assets and liabilities, surplus or deficit,
with an analysis of the changes therein during the year, supple-
mented in reasonable detail by a statement of the Corporation's
income and expenses during the year, and a statement of the
sources and application of funds, together with the independent
auditor's opinion of those statements.

(2)(A) The financial transactions of the Corporation for any
fiscal year during which Federal funds are available to finance
any portion of its operations may be audited by the General
Accounting Office in accordance with the principles and pro-
cedures applicable to commercial corporate transactions and
under such rules and regulations as may be prescribed by the
Comptroller General of the United States. Any such audit shall
be conducted at the place or places where accounts of the
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Corporation are normally kept. The representative of the Gen-
eral Accounting'Office shall have access to all books, accounts,
records, reports, files, and all other papers, things, or property
belonging to or in use by the Corporation pertaining to its
financial transactions and necessary to facilitate the audit, and
they shall be afforded full facilities for verifying transactions
with the balances or securities held by depositories, fiscal agents,
and custodians. All such books, accounts, records, reports, files,
papers and property of the Corporation shall remain in posses-
sion and custody of the Corporation.

(B) A report of each such audit shall be made by the Comp-
troller General to the Congress. The report to the Congress
shall contain such comments and information as the Comp-
trolle- General may deem necessary to inform Congress of the
financial operations and condition of the Corporation, together
with such recommendations with respect thereto as he may
deem advisable. The report shall also show specifically any
program, expenditure, or other financial transaction or under-
taking observed in the course of the audit, which, in the opinion
of the Comptroller General, has been carried on or made without
authority of law. A copy of each report shall be furnished to
the President, to the Secretary, and to the Corporation at the
time submitted to the Congress.

(3)(A) Each recipient of assistance by grant or contract,
other than a fixed price contract awarded pursuant to com-
petitive bidding procedures, under this section shall keep such
records as may be reasonably necessary to fully disclose the
amount and the disposition by such recipient of the proceeds
of such assistance, the total cost of the project or undertaking
in connection with which such assistance is given or used, and
the amount and nature of that portion of the cost of the proj-
ect or undertaking supplied by other sources, and such other
records as will facilitate an effective audit.

(B) The Corporation or any of its duly authorized represent-
atives, shall have access for the purpose of audit and examina-
tion to any books, documents, papers, and records of the
recipient that are pertinent to assistance received under this
section. The Comptroller General of the United States or any
of his duly authorized representatives shall also have access
thereto for such purpose during any fiscal year for which
Federal funds are available to the Corporation.

DEFINITIONS

SEC. 397. For the purposes of this part
(1) The term "State" includes the District of Columbia and

the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Teisitory of the Pacific
Islands.

(2) The term "construction", as applied to educational tele-
vision broadcasting facilities or edinational radio broadcasting
facilities means the acquisition and installation of transmission
apparatus Cncluding towers, microwave equipment, boosters,
translators, repeaters, mobile equipment, and video-recording
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equipment) necessary for television broadcasting or radio
broadcasting, as the case may be, including apparatus which
may incidentally he used for transmitting closed circuit tele-
vision prog,rams, but does not include the construction or
repair of structure; to house such apparatus. In the case of
apparatus the acquisition and installation of which is so in-
cluded, such term also includes planning therefor.

(3) The term"Secret ary" means the Secretary of Health,Edii-
cation, and Welfare.

(4) The terms "State educational television agency" and
"State educational radio agency" mean, with respect to television
broadcasting and radio broadcasting respectively, (A) a board
or commission established by State law for the purpose of pro-
moting such broadcasting within a State, (B) a board or commis-
sion appointed by the Governor of a State for such purpose if
such appointment is not inconsistent with State law, or (0)
a State officer or agency responsible for the supervision of
public elementary or secondary education or public higher
education within the State which has been designated by the
Governor to assume responsibility for the promotion of such
broadcasting; and, in the case of the District of Columbia, the
term "Governor" means the Board of Commissioners of the
District of Columbia and, in the case of the Trust Territory of
the Pacific Islands, means the High Commissioner thereof
before the period at the end thereof.

(5) The term"nonprofit" as applied to any foundation, corpo-
ration, or association, means a foundation, corporation, or
association, no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or
individual.

(6) The term"Corporation"means the Corporation authorized
to be established by subpart B of this part.

(7) The term "noncommercial eductional broadcast station"
means a television or radio broadcast station, which (A) under
the rules and regulations of the Federal Communications Com-
mission in effect on the date of enactment of the Public Broad-
casting Act of 1967, is eligible to be licensed or is licensed by
the Commission as a noncommercial educational radio or
television broadcast station and which is owned and operated
by a public agency or nonprofit private foundation, corpora-
tion, or association or (B) is owned and operated by a munici-
pality and which transmits only noncommercial programs for
educational puposes.

(8) The term "interconnection" means the use of microwave
equipment ,. boosters, translators, repeaters, communication
space satellites, or other apparatus or equipment for the trans-
mission and distribution of television or radio programs to
noncommercial educational television or radio broadcast
stations.

(9) The term "educational television orradio programs" means
programs which are primarily designed for educational or cul-
tural purposes.
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FEDERAL INTERFERENCE OR CONTROL PROHIBITED

SEC. 398. Nothing contained i,i this part shall be deemed
(1) to amend any other provision of, or requirement under this
Act; or (2) to authorize c,ny department, agency, officer, or
employee of the United States to exercise any direction, super-
vision, or control over educational television or radio broad-
casting, or over the Corporation or any of its grantees or con-
tractors, or over the charter or bylaws of the Corporation, or
over the curriculum, program of instruction, or personnel of
any educational institution, school system, or educational
broadcasting station or system.

EDITORIALIZING AND SUPPORT OF POLITICAL CANIDAT}S
PROHIBITED

SEC. 399. No noncommercial educational broadcasting station
may engage in editorializing or may support or oppose any
candidate for political office.

Title III of the Public Broadcasting Act of 1.967, P.L. 90-129,
authorized a study of Educational and Instructional Broadcasting
as follows:

81 Stat. 372. TITLE IIISTUDY OF EDUCTIONAL AND INSTRUC-
TIONAL BROADCASTING

STUDY AUTHORIZED

SEC. 301. The Secretary of Health, Education, and Welfare is
authorized to conduct, directly or by contract, and in consulta-
tion with other interested Federal agencies, a comprehensive
study of instructional television and radio (including broadcast,
closed circuit, community antenna television, and instructional
television fixed services and two-way communication of data
links and computers) and their relationship to each other and
to instructional materials such as videotapes, films, discs, com-
puters, and other educational materials or devices, and such
other aspects thereof as may be of assistance in determining
whether and what Federal aid should be.provided for instruc-
tional radio and television and the form that aid should take,
and which may aid communities, institutions, or agencies in
determining whether and to what extent such activities should
be used.

DURATION OF STUDY

SE'. 302.The study authorized by this title shall be submitted
to the President for transmittal to the Congress on or before
June 30, 1969.

APPROPRIATION

SEC. 303. There are authorized to be appropriated for the
study authorized by this title such sums, not exceeding $500,000,
as may be necessary.
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Legislative History

TITLE III, PART IV OF THE COMMUNICATIONS ACT OF 1934, AS AMENDED THROUGH
THE 90111 CONGRESS, IST SESSION

87th CongressP.L. 87-447
S. 205:

Senate Report No. 67 (Committee on Interstate and Foreign Commerce).
House Report No. 1600 (Committee of Conference).
Congressional Record, vol. 107 (1061) and 108 (1962).

Mar. 21, 1961: Considered and passed Senate.
Mar. 7, 1962: Considered and passed House.
Apr. 16, 1962: Senate agreed to conference report.
Apr. 18, 1962: House agreed to conference report.

90th Congress P.L. 90-129
S. 1160:

House Reports: No. 572 accompanying IL R. 6736 (Committee on Interstate
and Foreign Commerce) and No. 794 (committee of conference).

Senate Report No. 222 (Committe3 on Commerce).
Congressional Record, vol. 113 (1907):

May 17: Considered and passed Senate.
Sept. 21: Considered and passed House, ameaded, in lieu of H.R. 6736.
Oct. 19: House agreed to conference report.
Oct. 26: Senate agreed to conference report.



10. VOCATIONAL REHABILITATION ACT, AS AMENDED
THROUGH THE 90TH CONGRESS, FIRST SESSION

Enacted on June 2, 1920, as Public Law No. 236, 66th Congress (41 Stat.
735). Amended on June 6, 1924, by P.L. 200, 68th Congress (43 Slat.
430); on June 9, 1930, by P.L. 317, 71st Congress (46 Stat. 524); on
June 30, 1932, by P.L. 222, 72nd Congress (47 Stat. 448); on July 6, 1943,
by P.L. 113, 78th Congress (67 Slat. 374); on August 3, 1954, by P.L.
565, 83rd Congress (68 Stat. 652); on November 8, 1965, by P.L. 89 -333
(79 Stat. 1282); and on October 3, 1967, by PL. 90-99 (81 Stat. 260).

Be it enacted by the Senate and House of Representatives of
Me United States of America in Congress assembled, That this
Act may be cited as the "Vocational Rehabilitation Act."

AUTHORIZATION OF APPROPRIATIONS FOR GRANTS: PURPOSES FOR
WHICH AVAILABLE

SECTION 1. (a) The Secretary is authorized to make giants as 2s u.s.c. IL.
provided in this Act for the purpose of assisting States in re-
habilitating handicapped individuals so that they may prepare
for and engage in gainful employment to the extent of their
capabilities, thereby increasing not only their social and eco-
nomic well-being but also the productive capacity of the Nation.

(b) (1) For the purpose of making grants to States under
section 2 to assist them in meeting the costs of vocational reha-
bilitation services, there is authorized to be appropriated for the
fiscal year ending June 30, 1966, the sum of $300,000,000, for the
fiscal year ending June 30, 1967, the sum of $350,000,000, and
for the fiscal year ending June 30, 1968, the sum of $400,000,000,
for the fiscal year ending June 30, 1969, the sum of $500,000,000, 81 Stat. 250.
and for the fiscal year ending June 30, 1970, the sum of $600,-
000,000,

(2) For the purpose of making grants under section 3, re-
lating to grants to States to assist them in meeting the costs of
projects for innovation of vocational rehabilitation services,
there is authorized to be appropriated for the fiscal year ending
June 30, 1966, the sum of $5,000,000, for the fiscal year ending
June 30, 1967, the sum of $7,000,000, and for the fiscal year
ending June 30, 1968, the sum of $9,000,000.

(3) For the purpose of making grants (A) under section
4(a)(1) for research, remonstrations, training, and trainee-
ships; (B) under clause (2)(A) of section 4(a) for planning,
preparing for, and initiating special programs to expand State
vocational rehabilitation services; and (C) under clause (2) (B)
of section 4(a) to meet the cost of planning for the develop-
ment of a comprehensive vocational rehabilitation program in
each State, there is authorized to be appropriated for the fiscal
year ending June 30, 1966, the sum of $80,000,000, for the fiscal
year ending June 30, 1967, the sum of $104,000,000, and for the
fiscal year ending June 30, 1968, the sum of $117,000,000.

(615)
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(4) For the fiscal year ending June 30, 1969, and each of the
succeeding fiscal yearsi only such sums may be appropriated
for the purposes described in paragraphs (1), (2), and (3) as
the Congress may hereafter authorize by law.

OR iNTS TO 3TATES FOR VOCATIONAL REHABILITATION SERVICES

Sec. 2, (a) For each fiscal year each State shall be entitled to
an allotment of an amount bearing the same ratio to the amount
authorized to be appropriated by paragraph (1) of section 1(b)
for meeting the cost of vocational rehabilitation services, as the
product of (1) the population of the State and (2) the square
of its allotment percentage (as defined in section 11(h)) bears
to the sum of the corresponding products for all the States.
The allotment to any State under the preceding sentence which
is less than the amount such State was entitled to receive under
subsection (b) of this section for the fiscal year ending June 30,
1965, shall be increased to that amount, the total of the increases
thereby required being derived by proportionately reducing the
allotments of each of the remaining States under the preceding
sentence, but with such adjustments as may he necessary to
prevent the allotment of any of such remaining States from
being thereby reduced to less than that amount.

(b) For each fiscal year the Secretary shall pay to each State
an amount equal to the Federal share (determined as provided
in section 11(i)) of the cost of vocational rehabilitation services
under the plan for such State approved under section 5, includ-
ing expenditures for the administration of the State plan, ex-
cept Chat the total of such payments to such State for such
fiscal year may not exceed its allotment under subsection (a)
for such year, and except that the amount otherwise payable to
such State for such year under, this section shall be reduced by
the amount (if any) by which expenditures from non-Federal
sources (except for expenditures with respect to which the State
is entitled to payments under section 3) during such year under
such State's 'An are less than such expenditures under such
plan for the fiscal year ending June 30, 1965.

GRANTS TO STATES FOR INNOVATION OF VOCATIONAL REHABILI-
TATION SERVICES

SEC. 3. (a)(1) From the sums available for any fiscal year
for grants to States to assist them in meeting the costs described
in paragraph (2) of this subsection, each State shall be entitled
to an allotment of an amount bearing the same ratio to such
sums as the population of the State bears to the population of all
the States. The allotment to any State under the preceding sen-
tence for any fiscal year which is less than $5,000 (or such other
amount as may be specified as a minimum allotment in the Act
appropriating such sums for such year) shall be increased to
that amount, the total of the increases thereby required being
derived by proportionately reducing the allotments to each of
the remaining States under the preceding sentence, but with
such adjustments as may be necessary to prevent the allotment
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of any of such remaining States from being thereby reduced to
less than that amount.

(2) From each State's allotment under this section for any
fiscal year, the Secretary shall pay to such State a portion of
the cost of approved protects for vocational rehabilitation serv-
ices (including their administration) under the State plan
which (A) provide for the development of methods or tech-
niques, which are new in the State, for providing vocational re-
habilitation services for handicapped individuals, or (B) are
specially designed for development of, or provision for new or
expanded vocational rehabilitation services for groups of handi-
capped individuals having disabilities which are catastrophic
or particularly severe. The Secretary shall approve any project
for purposes of this section only if the plan r f such State ap-
proved under section 5 includes such project -r is modified to
include it.

(b) Payments under this section with respect to any project
may be made for a period of not to exceed five years beginning
with the commencement of the first fiscal year for which any
payment is made with respect to such project from an allotment
under this section. To the extent permitted by the State's al-
lotment under this section, such payments with respect to any
project shall be equal to 90 per centum of the cost of such proj-
ect for the first three years and 75 per centum of the cost of
such project for the next two years, except that, at the request
of the State, such payments may be less than such percentage
of the cost of such project.

(c) No payment may be made from an allotment under this
section with respect to any cost with respect to which any
payment is made under section 2.

(d) The amendment made by this section shall be in effect
Jfor fiscal years beginning after June 30, 1965, except that pay-

ments may be made from a State's allotment under section 3
of the Vocational Rehabilitation Act for any project approved
under such section before the enactment of this Act. Such
payments may be made for the period for which such project
was approved and at the rate provided for in such section at
the time of such approval.

GRANTS FOR SPECIAL PROJECTS

SEC. 4. (a) From the sums available therefor for any fiscal
year, the Secretary shall make grants (1) to States and public
and other non-profit organizations and agencies for paying
part of the cost of projects for research, demonstrations, train-
ing, and traineeships, and projects for the establishment of
special facilities and services, which, in the judgment of the
Secretary, hold promise of making a substantial contribution
to the solution of vocational rehabilitation problems common
to all or several States, and

(2)(A) to States and public and other nonprofit organize-
tiz;ns and agencies for paying part of the cost of planning, pre-
paring for, and initiating special programs to expand vocational
rehabilitation services in those States where, in the judgment

20 34.
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of the Secretary, such action holds promise of yielding a sub-
stantial increase in the number of persons vocationally rehabili-
tated, except that sums appropriated for any fiscal year be-
ginning after June 30, 1970, shall not be available for grants
under this clause, and sums appropriated for any fiscal year
ending prior to July 1, 1970, for grants under this clause shall
remain available for such grants until the close of June 30,
1971, and (B) to States (but not to exceed $100,000 for any
State for any fiscal year) to meet the cost of planning for the
development of a comprehensive vocational rehabilitation pro-
gram in each State, with a view to achieving the orderly devel-
opment of vocationag rehabilitation services in the State (in-
cluding vocational rehabilitation services provided by private
nonprofit agencies), and making vocational rehabilitation serv-
ices available to all handicapped individuals in the State by
July 1, 1975, except that sums appropriated for any fiscal year
beginning prior to July 1, 1965, or ending after June 30, 1968,
shall not be available for grants under this clause, and sums ap-
propriated for the period beginning July 1, 1965, and ending
June 30, 1968, for grants under this clause shall remain avail-
able for such grants until the dose of June 30, 1969. Grants
for trainir.g and traineeships under clause (1) of this subsection
may include training and traineeships in physical medicine and
rehabilitation, physical therapy, occupational therapy, speech
pathology and audiology, rehabilitaion nursing/ rehabilitation
social work, prosthetics and orthotics, rehabilitation psychology,
rehabilitation counseling, recreation lo: the ill end handicapped,
and other specialized fields contributiong to vocational rehabili-
tation. No grant shall be made under clause (1) or clause (2)
of this subsection for furnishing to an individual any one course
of study extending for a period in excess of four years.

(b) The Secretary shalt be authorized to cooperate in assist-
ing with the financing of a pilot demonstration rehabilitation
center in the metropolitan Washington area to be used as a guide
for rehabilitation centers which may be set up later in other
parts of the country. Sums made available for such a pilot
demonstration center in the Washington area may be used dur-
ing such initial period as the Secretary may determine for such
services as hospitalization, domiciliary care, and rehabilitation
training, including costs of board and room of trainees and
other services essential to the prNram, as in the discretion of
the Secretary deems desirable. The services of such a pilot
demonstration rehabilitation center in the metropolitan Wash-
ington area shall be made available to area civil service ern-
ployees as well as to other patients.

(c) Payments under this section may be made in advance
or by way of reimbursement for services performed and pur-
chases made, as may be determined by the Secretary; and
be made on such conditions as the Secretary finds necessary to
carry out the purposes of this section.

(d)(1) There is hereby established in the Department of
Health, Education, and Welfare, a National Advisory Council
on Vocational Rehabilitation, consisting of the Secretary, or his
designee, who shall be Chairman, and twelve members appointed
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without regard to civil service laws by the Secretary. The
twelve appointed members shall be leaders in fields concerned
with vocational rehabilitation or in public affairs, and six of
such twelve shrill be selected from leading medical, educational,
or scientific authorities who are outstanding for their work in
the vocational rehabilitation of handicapped individauls. Three
of the twelve appointed members shall be persons who are
themselves handicapped. Each appointed member of the Coun-
cil shall hold office for a term of four years, except that any
member appointed to fill a vacancy occurring prior to th,3 ex-
piration of the term for which his predecessor is appointed shall
be appointed for the remainder of such term and except that, of
the members first appointed, three shall hold office for a term of
three years, three shall hold office for a term of two years, and
three shall hold office for a term of one year as designated by
the Secretary at the time of appointment. None of such twelve
members shall be eligible for reappointment until a year has
elapsed after the end of his preceding term.

(2) The Council is authorized to review applications for
special projects submitted to the Secretary under this section
(other than subsection (a)(2)) and recommend to the Secre-
tary for grants thereunder any such projects or any projects ini-
tiated by it which it believes show promise of making valuable
contributions to the vocational rehabilitation of handicapped
individuals. The Secretary is authorized to utilize the services
of any mt.:nber or members of the Council in connection with
matters relating to the administration of this section_, for such
periods, in addition to conference periods, as he may determine.

(3) Appointed members of the Council, while attending meet-
ings or conferences thereof or otherwise serving on business
of the Council or at the request of the Score:I:Ty, shall be en-
titled to receivs compensation at rates fixed by the Secretary,
but not exceeding $100 per day, including travel time, and while
so serving away from their homes or regular places of business
they may be showed travel expenses, including per diem in lieu
of subsistence, as authorized by section 5 of the Administrative
Expenses At of 1946 (5 U.S.O. 73b-2) for persons in the 0301-
ernment service employed intermittently.

(4) The Secretary Alan transmit to the Congress annually
a report concerning the special projects initiated under this
section, the recommendations of the National Advisory Council
on Vocational Rehabilitation, and any action taken with
respect to such recommendations.

STATE PLANS

Svc. 5. (a) To be approyable tinder this Act, a State plan
for vocational rehabilitation services shall

(1)(A) designate a State agency as the sole State
agency to administer the plan, or to supervise its adminis-
tration in a political subdivision of the State by a sole
local agency of such political subdivision, except that
where under the State's law the State blind commission,
or other agency which provides assistance or services to

20 CAC. SS.
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the adult blind, is authorized to provide them vocational
rehabilitation services, such commission or agency may be
designated as the sole State agency to administer the part
of the plan under which vocational rehabilitation services
are provided for the blind (or to supervise the administra-
tior of such part in a political subdivision of the State by
a sole local agency of such political Subdivision) and a
separate State agency may be designated as the sole State
agency with respect to the rest of the State plan.

(B) provide that the State agency so designated to ad-
minister or supervise the administration of the State plan,
or (if there are two State agencies designated under sub-
paragraph (A)) so much of the State plan as does not
relate to services for the blind, shall be (i) a State agency
primarily concerned with vocational rehabilitation, or vo-
cational and other rehabilitation, of disabled individuals,
(ii) the State agency administering or supervising the
administration of education or vocational education in the
State, or (iii) a State agency which includes at least two
other major organizationd units each of which administers
one or more of the major public education, public health,
public welfare, or labor programs of the State;

(2) provide, except in the case of agencies described in
paragraph (1)(B)(i)

(A) that the State agency designated pursuant to
paragraph (1) (or each State agency if No are so
designated) shall include a vocational rehabilitation
bureau, division, or other organizational unit (i) is
primarily concerned with vocational rehabilitation,
or vocational and/or other rehabilitation, of disabled
individuals, and is responsible for the vocational re-
habilitation program of such State agency, (ii) has
a full-time director, and (iii) has a staff employed on
such rehabilitation work of such organizational unit
all or substantially all of whom are employed full time
on such work; and

(B)(i) that such unit shall be located at an organi-
zational level and shall have an organizational status
within such State agency comparable to that of other
major organizational units of such agency or (ii) in
the case of an agency described in paragraph
(1)(B)(ii), either that such unit shall be so located
and have such status or that the director of such unit
shall be the executive officer of such State agency;
except that, in the case of a State which has designated
only one State agency pursuant to paragraph ci), such
State may if it so desires, assign responsibility for
the part of the plan under which vocational rehabili-
tation services are provided for the blind to one orga-
nizational unit of such agency and assign responsibility
for the rest of the plan to another organizational unit
of such agency, with the provisions of this paragraph
(2) applying separately to each of such units.
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(3) provide for financial participation by the State,
and provide that the plan shall be in effect in all political
snbdivisions of the State;

(4) show the plan, policies, and methods to be followed
in carrying out the work under the State plan and in its
administration and supervision, and in case vocational re
habilitation services cannot be provided all eligible handi-
capped individuals who apply for such services, show the
order to be followed in selecting those to whom vocational
rehabilitation services will be rovided;

(5) provide such methods of administration; other than
methods relating to the establishment and maintenance of
personnel standards, as are found by the Secretary to be
necessary for the proper and efficient administration of the
plan;

(0) contain (A) provisions relating to the establishment
anal maintenance of personnel stanards, including pro-
visions relating to the tenure, selection, appointment, and
qualifications of personnel, and (B) provisions relating
to the establishment and maintenance of minimum stand-
ards governing the facilities and personnel utilized in the
provision of vocational rehabilitation services, out the Sec-
retary shall exercise no authority with respect to the se-
lection, method of selection, tenure of office, or compensa-
tion of any individual employed in accordance with such
provisions;

(7) provide that, in addition to training, maintenance,
placement, and guidance, physical restoration services will
be provided under the plan;

(8) provide that the State agency will make such re-
ports in such form and containing such information, as
the Secretary may from time to time reasonably require
to carry out his functions under this Act; and comply with
such provisions as he may from time to time find necessary
to assure the correctness end verification of such reports;

(9) provide for cooperation by the State agency with,
and the utilization of the services of, the State agency ad-
ministering the State's public assistance program, and the
Bureau of Old-Age and Survivors Insurance (Department
of Health, Education, and Welfare) and of other Federal,
State, and local public agencies providing services relating
to vocational rehabilitation services;

(10) provide for entering into cooperative arrangements
with the system of public employment, offices in the State
and the maximum utilization cf the job placement and
employment counseling services and other services and
facilities of such offices;

(11) provide that vocational rehabilitation services pro-
vided under the State plan shall be available to any civil
employee of the United States disabled while in the per-
formance of his duty on the same terms and conditions as
apply to other persons; and
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(12) effective July 1, 1969, provide that no residence
requirement will be imposed which excludes from services
under the plan any individual who is present in the State.

(b) The Secretary shall approve any plan which the Secre-
tary finds fulfills the conditions specified in subsection (a) of
this section.

(c) Whenever the Secretary, after reasonable notice and op-
portunity for hearing to the State agency administering or
supervising the administration r)f the State plan approved
under the section, finds that

(1) the plan has been so changed that it no longer com-
plies with the requirements of subsection (a) of this sec-
tion or

(2) in the administration of the plan there is a failure
to comply substantially with any such provision;

the Secretary shall notify such State agency that no further
payments will be made to the State under section 2 or 3 (or, in
his discretion/ that further payments will not be made to the
State for projects under or parts of the State plan affected by
such failure), until he is satisfied that there is no longer any
such failure. Until he is so satisfied the Secretary shill make no
further payments to such State under section 2 or 3 (or shall
limit payments to projects under or parts of the State plan in
which there is no such failure).

(d) If any State is dissatisfied with the Secretary's action
under subsection (c) of this section, such State may appeal to
the United States district court for the district where the
capital of such State is located and judicial review of such
action shall be on the record in accordance with the provisions
of the Administrative Procedure Act.

METHOD OP COMPUTING AND MAKING PAYMENTS

SEC. 6. The method of computing and paying amounts
pursuant to section 2 or 3 shall be as follows:

(I) The Secretary shall, prior to the beginning of each
calendar quarter or other period prescribed by him, estimate
the amount to be paid to each State under the provisions of
such section for such period, such estimate to be based on such
records of the State and information furnished by it, and such
other investigation, as the Secretary may find necessary.

(2) The Secretary shall pay, from the allotment available
therefor, the amount so estimated by him for such period
reduced or increased, as the case may be, by any sum (not pre-
viously adjusted under this paragraph) by which he finds that
his estimate of the amount to be paid the State for any prior
period under such section was greater or less than the amount
which should have been paid to the State for such prior period
under such section. Such payments shall be made prior to audit
or settlement by the General Accounting Office, shall be made
through the disbursing facilities of the Treasury Department,
and shall be made in such instahments as the Secretary may
determine.
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ADMINISTRATION

SEC. 7. (a) In carrying out his duties under this Act, the
Secretary shall

(1) cooperate with and render technical assistance to
States in matters relating to the vocational rehabilitation
of handicapped individuals;

(2) provide short-term training and instruction in tech-
nical matters relating to vocational rehabilitation services,
including the establishment and maintenance of such re-
search fellowships and traineeships, with such stipends and
allowances (including travel and subsistence expenses), as
he may deem necessary, except that no such training or in-

. struction (or fellowship or scholarship) shall be provided
any individual for any one course of study for a period in
excess of four years, and such training, instruction, fellow-
ships and traineeships may be in the fields of physical
medicine and rehabilitation, physical therapy, occupational
therapy, speech pathology and audiology, rehabilitation
nursing, rehabilitation social work, prosthetics and
orthotics, rehabilitation psyc* ologry, rehabilitation counsel-
ing, recreation for the ill and handicapped, and other
specialized fields contributing to vocational rehabilitation;
and

(3) disseminate information relating to vocational re-
habilitation services, and otherwise promote the cause of
rehabilitation of handicapped individuals and their greater
utilization in gainful and suitable employment.

(b) The Secretary is authorized to make rules and regulations
governing the administration of this Act, and to delegate to any
officer or employee of the United States such of his powers and
duties, except the making of rules and regulations, as he finds
necessary in carrying out the purposes of this Act.

(c) The Secretary is authorized, directly or by contract
(1) to conduct research, studies, investigations, and

demonstrations, and to make reports, with respect to
abilities, aptitudes, and capacities of handicapped indi-
ridualsi develpoment of their potentialities, and their
utilization in gainful and suitable employment; and

(2) to plan, establish, and operate an information serv-
ice, to make available to agencies% organizations, and other
groups and persons concerned with vocational rehabilita-
tion, information on rehabilitation resources useful for
various kinds of disability and on research and the results
thereof and on other matters which may be helpful in pro-
moting the rehabilitation of handicapped individuals and
their greater utilization in gainful and suitable employment.

(d) There are authorized to be appropriated for the fiscal
year ending June 30, 1966, and each succeeding fiscal year, such
sums as may be necessary for carrying out the purposes of this
section.

29 U.S.C. 87.
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PROMOTION OF EMPLOYMENT OPPORTUNITIES

SEC. 8. The Secretary of Labor and the Secretary of Health,
Education, and Welfare shall cooperate in developing, and in
recommending to the appropriate State agencies, policies and
procedures which will facilitate the placenint in employment
of individuals who have received rehabilitation services under
State vocational rehabilitation programs, and, together with
the Chairman of the President's Committee on Employment of
the Handicapped, shall develop and recommend methods which
will assure maximum utilization of services which that com-
mittee, end cooperating State and local organizations, are able
to render in promoting job opportunities for such individuals.

REPORTS

SEC. 9. Annual reports shall be made to the Congress by the
Secretary as to the administration of this Act.

AUTHORIZATION OF APPROPRIATION FOR ADMINISTRATION

SEC. 10. There are hereby authorized to be included for each
fiscal year in the appropriations for the Department of Health,
Education, and Welfare such sums as are necessary to admin-
ister the provisions of this Act.

DEFINITIONS

SEC. 11. For the pin poses of this Act
(a) The term "vocational rehabilitation services" means

diagnostic and related services cincluding transportation) inci-
d,ntal to the determination of eligibility for and the nature and
scope of services to be providedi training, guidance and place-
ment services for handicapped individuals; in the
case of handicapped individuals., of reader services for such
individuals who are blind and of interpreter senices in the case
of such individuals who are deaf; and, after full consideration
of his eligibility for any similar benefit by way of pension, com-
pensation, and insurance, any other goods and services necessary
to render such individual fit to engage in a gainful occupation
(including remunerative homebound work), including the
following physical restoration and other goods and services

(1) corrective surgery or therapeutic treatment neces-
sary to correct or substantially modify a physical or mental
condithd which is stable or slowly progressive and con-
stitute, a substantial handicap to employment, but is of
such s nature that such correction or modification may
reasons lily be expected to eliminate or substantially reduce
such handicap within a totscnable length of time;

(2) necmary hospitalization in connection with surgery
or treatment specified in paragraph (I);

(3) such prosthetic devices RA are msential to obtaining
or detaining employment;

(4) maintenance, not exceeding the estimated cost of
subsistence, during rehabilitation;
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(6) tools, equipment, initial stocks and supplies (in-
cluding equipment and initial stocks and supplies for
vending stands), books, and training materials, to any or
all of which the State may retain legal title; and

(6) tranportation and occupational licenses.
Such tom also includes

(7) in the case of any type of small business operated by
the severely handicapped the operation of which can be im-
proved by management services and supervison provided
by the State agency, the pro vision of such services and
supervision, alone or together with the acquisition by the
State agency of vending stands or other equipment and
initial stocks and supplies, and

(8) the establishment of public and other nonprofit re-
habilitation facilities to provide services for handicapped
individuals and the establishment of public and other non-
profit workshops for the severely handicapped.

(b) The term "handicapped individual" means and individ-
ual who is under a physical or mental disability which con-
stitutes a substantial handicap to employment, but which is of
such a nature that vocational rehabilitation services may rea-
sonably be expected to render him fit to engage in a gainful oc-
cupation; except that nothing in the preceding provisions of
this subsection or in subsection (a) shall be construed to ex-
clude from "vocational rehabilitation services" any goods or
services provided to an individual who is under a physical or
mental disability. which constitutes a substantial handicap to
employment, during the period, not in excess of eighteen months
in the case of any individual who is mentally retarded or has
a disability designated for this purpose by the Secretary, or
six months in the case of an individual with any other dis-
ability, determined (in accordance with regulations of the Sec-
retary) to be necessary for, and which are provided for the
purpose oft ascertaining whether it may reasonably be expected
that such individual will be rendered fit to engage in a remu-
nerative occupation through thep rovision of goods and services
described in subsection (a), but only if the goods or services
provided to him during such period would constitute "voca-
tional rehabilitation services" if his disability were of such a
nature that he would be a "handicapped individual" under
such preceding provisions of this subsection.

(c) The term "rehabilitation facility" means a facility oper-
ated for the primary purpose of assisting in the rehabilitation
of handicapped individuals--

(1) whiLh provides one or more of the following types
of services:

(A) testiug, fitting, or training in the use of pros-
thetic devices;

prevocational or conditioning therapy;
(C) physical or occupational therapy;
(D) adjustmmt training; or
(E) evaluation or control of special disabilities; or

(2) through which is provided an integrated program
of medical, psychological, social, and vocational mina-
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Lion and services under competent professional supervision:
Provided, That the major portion of such evaluation and
services is furnished within the facility and that all medical
and related health services are prescribed by, or are under
the formal supervision of, persons licensed to practice
medicine or surgery in the State.

(d) The term "workshop" means a place where any manu-
facture or handiwork is carried on and which is operated for the
primary purpose of providing gainful employment to the
severely handicapped who cannot be readily absorbed in the
com etitive labor market.

(e) The term "nonprofit", when used with respect to a re-
habi 'ration facility or a workshop, means a rehabilitation
facility and a workshop, respectively, owned and operated by a
corporation or association, no part of the net earnings of which
inures, or may lawfully inure, to the benefit of any private
shareholder or individual and the income of which is exempt
from taxation under section 101(6) of the Internal Revenue
Code.

(I) Establishment of a workshop or rehabilitation facility
means

(1) in the case of a workshop, the expansion, remodeling,
or alteration of existing buildings, necessary to adapt such
buildings to workshop purposes or to increase the employ-
ment opportunities in workshops, and the acquisition of
initial equipment necessary for new workshops or to in-
crease the employment opportunities in workshops; and

(2) in the case of a rehabilitation facility, the expansion,
remodeling, or alteration of existing builai.igs, and initial
equipment of such buildings, necessary to adapt such build-
ings to rehabilitation facility purposes or to Increase their
effectiveness for such purposes (subject, however, to such
limitations as the Secretary may by regulations prescribe
in order to prevent impairment of the objectives of, or du-
plication of, other Federal laws providing Federal assist-
ance to States in the construction of such facilities) end
initial tailing thereof (for a period not exteeding one
year).

(g) The term "State" includes Alaska, the District of Co-
lumbia,

G
Hawaii, the Virgin Islands, and Puerto Rico, and for

purposes of section 4, includes also Guam.
(h)(1) The "allotment percentage" for any State shall be

100 per centum less that percentage which bears the same ratio
to 50 per centum as the per capita income of such State bears
to the per capita income of the continental United States (ex-
cluding Alaska), except that (A) the allotment percentage shall
in no case be more than 76 per centum or less than 33S per
centum, and (13) the allotment percentage for Hawaii shall be

li Flat. 24. 50 per centum, and the allotment percentage for the District
of Columbia, Alaska, Puerto Rico, and the Virgin Islands shall
be 75 per centurn.

(2) The allotment percentages shall be promulgated by the
Secretary between July 1 and Augast 31 of each even-numbered
year, on the basis of the average of the per capita incomes of
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the States and of the continental United States for the three
most recent consecutive years for which satisfactory data are
available from the Department of Commerce. Such promul-
gation shall be conclusive for each of the two fiscal years in the
period beginning July 1 next succeeding such promulgation:
Prorided, That the Secretary shall promulgate such percent-
ages as soon as possible after the enactment of the Vocational
Rehabilitation Amendments of 1954, which promulgation shall
be conclusive for the three fiscal years in the period ending
June 30, 1957.

(i) The term "Federal share" means 75 per centum.
(j) The population of the several States shall be determined

on the basis of the latest figures furnished by the Department
of Commerce.

(k) The term "Secretary", except when the context other-
wise requires, means the Secretary of Health, Education, and
Welfare.

ORANTS FOR CONSTRUCTION OF REHABILITATION FACILITIES AND
WORKSHOPS

SEC. 12. (a) Effective for fiscal years beginning after June 30, 29 U.S.C. 41s.
1985, the Secretary is authorized to make grants to assist
in meeting the costs of construction of public or other non-
profit workshops and rehabilitation facilities. Such grants may
be made only for projects for which applications are approved
by the Secretary uncle! this section.

(b) To be approvers, an application for a grant for a con-
struction project under this section must

(1) contain or be supported by reasonable assurances
that (A) for a period of not less than twenty years after
completion of construction of the project it will be usecl as
a public or other nonprofit workshop or rehabilitation

(13) sufficient funds will be available to meet the
non-Federal share of the cost of construction of the project.,
and (C) sufficient funds will be available, when construc-
tion of the project is completed( for its effective use as a
workshop or rehabilitation facility, as the case may be;

(2) be accompanied or supplemented by plans and speci-
fications which comply with regulations of the Secretary
relating to minimum standards of construction and equip-
ment, and with regulations of the Secretary of Labor re-
lating to safety standards fcr workshops and rehabilita-
tion facilities;

(3) be approved, in accordance with regulations of the
Secretary( by the appropriate State agency designated as
provided in section 5(8)(1);

(4) contain or be supported by reasonable assurance
that any laborer or mechanic employed by any contractor
or subcontractor in the performance of work on any con-
struction aided by payments pursuant to any grant under
this section will be paid wages at rates not less than those
prevailing on similar construction in the locality as de-
termined by the Secretary of Labor in accordance with the
111-1453 0-65pt
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Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5);
amd the Secretary of Labor shall have, with respect to the
labor standards specified in this paragraph, the authority
and functions set forth in Reorganization Plan Numbered
14 of 1950 (15 F.R. 3176; U.S.C. 133z-15) and section 2
of the Ad of June 13, 1934, as amended (40 U.S.C. 276e).

(c) The amount of a grant under this section with respect
to any construction project in any State shall be equal to the
same percentage of the cost of such project as the Federal share
which is applicable in the case of rehabilitation facilities (as
defined in section 625(g) of the Public Health Service Act,
(42 U.S.C. 291o(g)) in such State, except that if the Federal
share with respect to rehabilitation facilities in such State is
determined under subparagraph (A) of section 625(b)(1) of
such Act (42 U.S.C. 291o(b)(1)), the percentage of the cost
for purposes of this section shall be determined in accordance
with regulations of the Secretary designed to achieve as nearly
as practicable results comparable to the results obtained under
such paragraph.

(d) Upon approval of any application for a grant for a con-
struction project under this section, the Secretary shall reservc.,,
from any appropriation available therefor, the amount of such
grant determined under subsection (c); the amount so resereed
may he paid in advance or by. way of reimbursement, and in
such installments consistent with construction progress, as the
Secretary may determine. In case an amendment to an ap-
proved application is approved or the estimated cast of a proj-
ect is revised upward, any additional payment with respect
thereto may be made from the appropriation from which the
original reservation was made or the appropriation for the
fiscal year in which such amendment or revision is apprc red.

(e) If, within twenty years after completion of any con-
struction project for which funds have been paid under this
section, the workshop or rehabilitation facility shall cease to be
a public or other nonprofit workshop or rehabilitation facility,
the United States shall be entitled to recover from the appli-
cant or other owner of the workshop or facility the amount
bearing the same ratio to the then value (as determined by
agreement of the parties or by action brought in the United
States district court for the district in which such workshop
or facility- is situated) of the workshop or facility, as the
amount of the Federal participation bore to the cost of con-
struction of such workshop or facility.

(f) The Secretary is also authorized to make grants to assist
in the initial staffing of any public or other non-profit work-
shop or rehabilitation facility constructed after the date of en-
actment of this section (whether or not such construction was
financed with the aid of a grant under this section) by covering
part of the costs (determined in accordance with regulations of
the Secretary) of compensation of profeional or technical net-
sonnel of such workshop or fa.:lity during the period beginning
with the commencement of the operation of such workshop or
facility. and ending with she close of four years and three
months after th.1 month in which such operation commenced.
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Such grants with respect to any workshop or facility may not
exceed 75 per centum of such costs for the period ending with
the close of the fifteenth month following the month in which
such operation commenced, 60 per centum of such costs for the
first year thereafter, 45 per centum of such costs for the second
year thereafter, and 30 per centum of such costs for the third
year thereafter.

(g) The Secretary is also authorized to make grants (1) to
the State agency, or agencies designated as provided in section
5(a)(1) to assist in meeting the cost of determining the State's
need, for workshops and rehabilitation facilities and (2) upon
application approved by the appropriate State agency so des-
ignated for such State, to public or other nonprofit agencies
institutions, or organizations to assist them in meeting the costs
of planning workshops and rehabilitation facilities and the
services to be provided thereby.

(h) Payment of grants under subsection (f) or (g) may be
made (after necessary adjustment on account of previously
made overpayments or underpayments) in advance or by way
of reimbursement, and in such installments and on such condi-
tions as the Secretary, may determine.

(i) There is authorized to be appropriated for carrying out
this section $1,500,000 for fiscal year enrliry, June 30, 1966,
$7,000,000 for the fiscal year ending June 30,19C7, $9,000,000,
for the fiscal year ending June 30, 1968, and for each of the
two sumeding fiscal years only such sums may be appropriated
for carrying out this section as the Congress may hereafter
authorize by law. Gums so appropriated shall remain available
for payment with respect to construction projects approved
or initial staffing grants made under this section prior to July
1, 1970.

(j) For purposes of this section- -
(1) "construction" includes construction of new build-

ings acquisition of existing buildings, and expansion, re-
modeling, alteration, and renovation of existing buildings,
and initial equipment of such new, newly acquired, ex-
panded, remodeled, altered, or renovated buildings;

(2) the "cost" of construction includes the cost of archi-
tects fees and acquisition of land in connection with con-
struction, but does not include the zost of offsite improve-
ments;

(3) a project for construction of a workshop may include
such construction as may he necessary to provide residen-
tial accommodations for use in connection with the reha-
bilitation of mentally retarded individuals or such other
categories of handicapped individuals as the Secretary may
designate.

WoRK8H0P IMPROVEMENT

Grants for Projects for Training Services

SEc. 13. (a)(1) The Secretary is authorized, during the PI tl-r-c41..
period beginning July 1, 1966, and ending June 30, 1971t to
make grants to State and public and other nonprofit organiza-
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!ions and agencies to pay 90 per centum of the cost of projects
for providing training services to handicapped individuals in
public or other nonprofit workshops and rehabilitation facilities.

(2)(A) Training services, for purposes of this subsection,
shall include training in occupational skills; related services,
including work evaluation, work testing, provision of occupa-
tional tools and equipment required by the individual to engage
in such training, and job tryouts; and payment of weekly allow-
ances to individuals receiving such training and related service.

(B) Such allowances may not be paid to any individual for
any period in excess of two years, and such allowances for any
week shall not exceed $25 plus $10 for each of the individual's
dependents, or $65, whichever is less. In d9termining the
amount of such allowance for any individual, consideration
shall be given to the individual's need for such an allowance,
including any expenses reasonably attributable to receipt of
training services, the extent to which such an allowance will
help assure entry into and satisfactory completion of training,
and such other factors, specified by the Secretary, as will pro-
mote such individual's fitness to engage in a remunerative
occupation.

(3) The Secretary may make a grant for a project pursuant
to this subsection only on his determination that (A) the pur-
pose of such project is to prepare handicapped individuals for
a gainful occupation, (B) the individuals to receive training
services under such project will include only individuals who
have been determined to be suitable for and in need of such
training services by the State agency or agencies designated as
provided in section 5(a)(1) of the State in which the workshop
or rehabilitation facility is located, (C) the full range of train-
ing services will be made available to each such individual, to
the extent of his need for such services, (D) the project, in-
cluding the participating workshop or rehabilitation facility
and the training services provided, meet such other require-
ments as he may prescribe for carrying out the purposes of this
subsection.

(4) Payments under this subsection may be made in install-
ments, and in advance or by way of reimbursements, as may
be determined by the Secretary, an4 shall be made on such
conditions as he finds necessary to carry out the purposes of
this subsection.

Workshop Improvement Grants

(b) (1) The Secretary is authorized to make grants to public
or other nonprofit workshops during the fiscal year ending
June 30,1966, and each of the four succeeding fiscal years to pay
part of the cost of projects to analyze, improve, and increase
their professional services. to the handicapped, their business
managements, or any other part of their operations affecting
their capacity to provide employment and services for the
handicapped.

(2) No part of any grant made pursuant to this subsection
may be used to pay costs of acquiring, constructing, expanding,
remodeling, or altering any building.
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(3) Payments under this subsection may be made in install-
ments, and in advance or by way of reimbursement, as may be
determined by the Secretary, and shall be made on such condi-
tions as he finds necessary to carry out the purposes of this
subsection.

Technical Assistance to Workshops

(c)(1) The Secretary is authorized, directly or by contract
with State vocational rehabilitation agencies or experts or con-
sultants or groups thereof, to provide technical assistance to
workshops.

(2) Any such experts or consultants shall, while serving
pursuant to such contracts, be entitled to receive compensation
at rates fixed by the Secretary, but not exceeding $100 per diem,
including travel time, and while so serving away from their
homes or regular places of business they may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized
by section 5 of the Administrative Expense Act of 1948 (5
U.S.C. 73b-2) for persons in the Government service employed
intermittently.

National Policy and Performance Council

(d)(1) There is hereby established in the Department of
Health, Education, and Welfare a National Policy and Per-
formance Council, consisting of twelve members, not otherwise
in the regular full-time employ of the United States, appointed
by the Secretary without regard to the civil service laws. The
Secretary shall from time to time appoint one of the members
to serve as Chairman. The appointed members shall be selected
from among leaders in the vocational rehabilitation or work-
shop fields, State or local government, and business and from
among representatives of related professions, labor leaders, and
the general public. Each appointed member shall hold office
for a term of four years, except that any member appointed to
fill a vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for the
remainder of such term, and except that, of the twelve mem-
bers first appointed, three shall hold office for a term of three
years, three shall hold office for a term of two years, and three
shall hold office for a term of one year, as designated by the
Secretary at the time of appointment. None of such twelve
members shall be eligible for reappointment until a year has
elapsed after the end of his preceding term.

(2) The Council shall (A) advise the Secretary with respect
to the policies and criteria to be used by him in determining
whether or not to make grants under subsection (a); (B) make
recommendations to the Secretary with respect to workshop
improvement and the extent to which this section is effective
in accomplishing this purpose; and (C) perform such other
services with respect to workshops as the Secretary may request.

(3) The Secretary shall make available to the Council such
technical, administrative, and other assistance as it may require
to carry out its functions.
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(4) Appointed .Members of the Council, while attending meet-
ings or conferences thereof or otherwise serving on business of
the Council, shall be entitled to receive compensation at rates
fixed by the Secretary, but not exceeding $100 per day, includ-
ing travel time, and while so serving away from their homes or
regular places of business they may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by sec-
tion 6 of the Administrative Expenses Act of 1946 (5 U.S.C.
73b-2) for persons in the Government service employed inter-
mittently.

(e) The Secretary shall make no grant under this section to
any workshop or rehabilitation facihty which does not comply
with safety standards which the Secretary of Labor shall pre-
scribe by regulation.

(f) There is authorized to be appropriated for making grants
under subsection (a) and subsection (b) of this section $1,500,-
000 for the fiscal year ending June 30, 1966, $9,000,000 for the
fiscal year ending June 30, 1967, $14,000,000 for the fiscal year
ending June 30, 196G .1c1 for each of the three succeeding fiscal
years only such sum, ,ay be appropriated for making grants
under subsection (a) and subsection (b) of this section as the
Congress may hereafter authorize by law.

WAVIER OF STATEWIDENESS REQUIREMENTS FOR LOCALLY
FINANCED ACTIVITY

SEc. 14. In the case of any activity which, in the judgment
of the Secretary, is likely to assist in promoting the vocational
rehabilitation of substantially larger numbers of handicapped
individuals or the vocational rehabilit%tion of individuals with
particular types of disabilities in a State or States, the Secretary
may waive compliance, with respect to vocational rehabilitation
services furnished as part of such activity, with the requirement
of section 5(a)(3) that the plan be in effect in all political sub-
divisions of the State to the extent and for such period as may
be provided in accordace with regulations prescribed by him,
but only if the non-Federal share of the cost of such vocational
rehabilitation services is met from funds made available by a
political subdivision of the State (including, to the extent per-
mitted by such regulations, funds contributed to such sub-
division by a private agency, organization, or individual).

NATIONAL COMMISSION ON ARCHITECTURAL BARRIERS TO RE-
HA'ALITATION OF THE HANDICAPPED

SEc. 15. (a) There is hereby established in the Department of
Health, Education, and Welfare a National Commission on
Architectural Barriers to Rehabilitation of the Handicapped,.
consisting of the Secretary, or his designee, who shall be Chair-
man, and not more than fifteen members appointed by the Sec-
retary without regard to the civil service laws. The fifteen ap-
pointed members shall be representative of the general public,
and of private and professional groups having an interest in and
able to contribute to the solution of architectural problems
which impede the rehabilitation of the handicapped.
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(b) The Commission shall (1) determine how and to what
extent architectual barriers impede access to or use of facilities
in buildings of all types by the handicapped; (2) determine
what

in
being done, especially by public and other nonprofit

agencies and groups having an interest n and a capacity to
deal with the problem, to eliminate such barriers from existing
buildings and to prevent their incorporation into buildings con-
structed in the future; and (3) prepare plans and proposals
for such further action as may be necessary to achieve the goal
of ready access to and full use of facilities in buildings of all
types by the handicapped, including .propsals for loth ging
together in a cooperative effoit, agencies, organizations, and
groups already working toward that goal or whose cooperation
is essential to effective and comprehensive action.

(c) The Commission is authorized to appoint such special
advisory and technical experts and consultants, and to establish
such committees, os may be useful in carrying out its functions,
to make studies, and to contract for studies or demonstrations
to assist it in performing its functions. The Secretary shall
make available to the Commission such technical, administra-
tive and other assistance as it may require to carry out its
functions.

(d) Appointed members of the Commission and special ad-
visory and technical experts and consultants appointed pursuant
to subsection (c) shall, while attending meetings or conferences
thereof or otherwise serving on business of the Commission, be
entitled to receive compensation at rates fixed by the Secretary,
but not exceeding $100 per day, including travel time; and
while so serving away from their homes or regular places of
business they may be allowed travel expenses including per
diem in leu of subsistence as authorized by section 5 of the Ad-
ministrative Expenses Act of 1946 (5 U.S.C. 73b-2) for per-
sons in the Government service employed intermittently.

(e) The Commission shall, prior to January 1, 1968, submit
a final report of its activities, together with its recommenda-
tions for further carrying out the purposes of this section, to
the Secretary for transmission by him together with his recom-
mendations to the President and then to the Congress. The
Commission shall also prepare such interim reports as the
Secretary may request.

(f) There is hereby authorized to be appropriated for the
fiscal year ending June 30, 1966, and each of the two succeed-
ing fiscal years, the sum of $250,000 for carrying out the pur-
poses of this section,

TRANSITION PROVISIONS

SEC. 16. (a) In the case of any State which, immediately
prior to July 1, 1954, was carrying on a vocational rehabilita-
tion program under a State plan approved under this Act, such
State plan shall be deemed to be a State plan approved under
section 5 of this Act until (1) the Secretary finds, after reason-
able notice and opportunity for a hearing.to the State agency,
that such plan has been so changed that it no finger complies

29 15.8.C. 31 note.
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with any provisioa required to he included in such plan under
this Act as in efiect prior to the enactment of the Vocational
Rehabilitation Amendments of 1954, or in the administration
of such plan there is a failure to comply substantially with any
such provision, or (2) the plan is superseded by a plan ap-
proved under section 5 of this Act, or (3) July 1, 1955, which-
ever occurs first.

(b) Sums appropriated for grants to States for the fiscal
year ending Juno 30, 1955, pursuant to the Vocational Rehabili-
tation Act in effect prior to the enactment of the Vocational
Rehabilitation Amendments of 1954 (including the portion of
sums made available to the Secretary for rehabilitation services
in the District of Columbia) shall be deemed to have been made
available for grants to States under section 2 of this Act. Pay-
ments made from such sums to a State prior to the enactment
of the Vocational Rehabilitation Amendments of 1954 (includ-
ing payments made from such sums before or after such enact-
ment for vocational rehabilitation services in the District of
Colombia) shall be deemed to have been paid under this Act
from the State's allotment under such section 2.

SHORT TITLE

SEC. 17. This Act may be cited as the "Vocational Rehabili-
tation Act."

NATIONAL CENTER FOR DEAF-BLIND YOUTHS AND ADULTS

81 Stat. 781. SEC. 17. (a) ln order
(1) to demonstrate methods of (A) providing the spe-

cialized, intensive services, as well as other services,
needed to rehabilitate handicapped individuals who are
both deaf and blind, and (B) training the professional and
allied personnel needed adequately to staff facilities
specially designed to provide such services and training
such personnel who have been or will be working with
the deaf- blind;

(2) to conduct research in the problems of, and ways of
meeting the problems of rehabilitating, the deaf-blind; and

(3) to aid in the conduct of related activities which will
expand or improve the services for or help improve public
understanding of the problems of the deaf-blind;

the Secretary is authorized to enter into an agreement with any
public or nonprofit private agency or organization for payment
by the United States of all or part of the costs of the establish-
ment and operation, including construction and equipment, of a
center for vocational rehabilitation of handicapped individuals
who are both deaf and blind which shall be known as the Na-
tional Center for Deaf-Blind Youths and Adults.

(b) Any agency or organization desiring to enter into such an
agreement, shall submit a proposal therefor at such time, in such
manner, and containing such information as may be prescribed

Section 3 of P.L. 89333 rAdesignated this section as section 17. Section 4 of P.L. 00-99
added the following section which is also designated as section 17.
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by the Secretary. In considering such proposals, the Secretary
shall give preference to those proposals which (1) give promise
of maximum effectiveness in the organization and operation of
the National Center for Deaf-Blind Youths and Adults, and
(2) give promise of offering the most substantial skill, experience,
and capability in providing a broad program of service, research,
training, and related activities in the field of rehabilitation of the
deaf-blind.

(c) The agreement shall
"(1) provide that Federal funds paid to the agency or

organization for the Center will be used only for the pur-
poses for which paid and in accordance with the applicable
provisions of this section and the agreement made pursuant
thereto;

(2) provide that the agency or organization making the
agreements will make an annual report to the Secretary,
which the Secretary in turn shall transmit to the Congress
with such comments and recommendations as he may
deem appropriate;

(3) provide that any laborer or mechanic employed by
any contractor or subcontractor in the performance of
work on any construction aided by Federal funds under
this section will be paid wages at rates not less than those
prevailing on similar construction in the locality as deter-
mined by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a-276a--5);
w'th the Secretary of Labor having, with respect to the
labor standards specified in this paragraph, the authority
and functions set forth in Reorganization Plan Numbered
14 of 1950 (15 F.R. 3176) and section 2 of the Act of June
13, 1934, as amended (40 U.S.C. 276c); and

(4) include such other conditions as the Secretary deems
necessary to carry out the purposes of this section.

(d) If within twenty years after the completion of any con-
struction (except minor remodeling or alteration) for which
funds have been paid pursuant to an agreement under this
section the facility constructed ceases to be used for the pur-
poses for which it was constructed or the agreement is termi-
nated, the United States, unless the Secretary determines that
there is good cause for releasing the recipient of she funds from
its obligation, shall be entitled to recover from the applicant
or other owner of the facility an amount which bears the same
ratio to the then value of the facility as the amount of such
Federal funds bore to the cost of the portion of the facility
financed with such funds. Such value shall be determined by
agreement of the parties or by action brought in the United
States district court for the district in which the facility is
situated.

(e) For purposes of this section
(1) the term "construction" means construction of new

buildings, acquisition of existing buildings, and expansion,
remodeling, alteration, and renovation of existing build-
ings, and Initial equipment of such new, newly acquired,
expanded, remodeled, altered, or renovated buildings; and
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includes the cost of architects' fees and acquisition of land
in connection with any of the foregoing, but does not
include the cost of off-site improvements;

(2) the determination of who are both deaf and blind
shall be made in accordance with regulations of the
Secretary.

PROJECT GRANTS FOR SERVICES FOR MIGRATORY AGRICULTURAL
WORKERS

81 Stat. 252. SEC 18. (a) Tho Secretary is authorized to make grants to any
State agency designated pursuant to a State plan approved
under section 5, or to any local agency participating in the
administration of such a plan, for not to exceed 90 per centum
of the cost of pilot or demonstration projects for the provision
of vocational rehabilitation services to handicapped individuals
who, as determined in accordance with rules prescribed by the
Secretary of Labor, are migratory agricultural workers, and to
members of their families (whether or not handicapped) who
are with them, including maintenance and transportation of
such individuals and members of their families where necessary
to the rehabilitation of that individual. Maintenance payments
under this section shall be consistent with any maintenance
payments made to other handicapped individuals in the State
under the %ocational Rehabilitation Act. Such grants shall be
conditioned upon satisfactory assurance that in the provision
of such services there will be appropriate cooperation between
the grantee and other public and private nonprofit agencies
having special skills and experience in the provision of services
to migratory agricultural workers or their families. This section
shall be administered in coordination with other provisions of
law dealing specifically with migrant agricultural workers,
including title I of the Elementary and Secondary Education
Act of 1965, section 311 of the Economic Opportunity Act of
1964, and the Farm Labor Contractor Registration Act of 1963.

Legislative History

VOCATIONAL REHABILITATION ACT, AS AMENDED THROUGH 111E 90TH CONGRESS)
1ST SESSION

20 U.S.C. 241s.

42 U.S.C. 2881.

7 U.8.C.2041 note.
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H. Rept. 145 (Committee on Education).
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Oct. 17: Considered and passed, House, amended.

Congressional Record, vol. 59 (1920):
Apr. 12: Considered and passed Senate, amended.
May 25: House agreed to Senate amendment.

88th Congres8P.L. 200
H.R. 5478:

H. Rept. 164 (Committee on Education).
Congressional Record, vol. 65 (1924):

May 10: Considered and passed House.
June 3: Considered and passed Senate, amended.
June 4: Senate and House agreed to conference report.
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71sE CongressP.L. 317
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ence).

S. Rept. 642 (Committee on Education and Labor).
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78th Congress P.L. 113
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June 10: Considered and passed House.
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88d Congress P.L. 565
S. 2759:

S. Rept. 1626 (Committee on Labor and Public Welfare).
H. Repts. 1941 (Committee on Education), and 228 (committee of confer-

ence).
Ck..igressional Record, vol. 100 (1954):

July 6: Considered in Senate.
July 7: Considered and passed Senate.
July 8: Considered and passed House, amended (in lieu of H.R. 9640).
July 19: Senate agreed to conference report.
July 21: House agreed to conference report.

89M CongressP.L. 89-333.
H.R. 8310:

House Repts. 432 (Committee on Education and Labor) and 1204 (committee
of conference).

S. Rept. 806 (Committee on Labor and Public Welfare).
Congressional Record, vol. 111 (1965):

July 29: Considered and passed House.
Oct. 1: Considered and passed Senate, amended.
Oct. 21: Senate agreed to conference report.
Oct. 22: House agreed to conference report.

90th CongressP.L. 90-99
H.R. 12257:

H. Rept. 563 (Committee on Education and Labor).
S. Rept. 565 (Committee on Labor and Public Welfare).
Congressional Record, vol. 113 (1967):

Aug. 21: Considered and passed House.
Sept. 20: Considered and passed Senate.



11. LOAN SERVICE OF CAPTIONED FILMS AND EDUCA-
TIONAL MEDIA FOR THE DEAF AND HANDICAPPED,
AS AMENDED THROUGH THE 90TH CONGRESS,
FIRST SESSION

Enacted on September 1, 1958, as Public Law 85-905 (72 Stat. 1742),
42 U.S.C. 2491. Amended on September 28, 1962, by P.L. 87-715
(76 Stat. 654); on October 19, 1965, by P.L. 89-258 (79 Stat. 984);
and on January 2, 1968, by P.L. 90-247 (81 Stat. 804).

AN ACT To provide in the Department of Health, Education, and
Welfare for a loan service of captioned films for the deaf.

Be it enacted by the Senate and House of Representatives of the
United States in Congress assembled,

PURPOSES

SECTION 1. That the objectives of this Act are
(a) to promote the general welfare of deaf persons by

(1) bringing to such persons understanding and appre-
ciation of those films which play such an important part in
the general and cultural advancement of hearing persons,
(2) providing through these films, enriched educational and
cultural experiences tlu.ough which deaf persons can be
brought into better touch with the realities of their environ-
ment, and (3) providing a wholesome and rewarding ex-
perience which deaf persons may share together; and

(b) to promote the educational advancement of handi-
capped persons by (1) carrying on research in the use cf
educational media for the handicapped, (2) producing and
distributing educational media for the use of handicapped
persons, their parents, their actual or potential employers,
and other persons directly involved in work for the advance-
ment of the handicapped, and 3 training persons in
the use of educational media for the instruction of the
handicapped.

DEFINITIONS

U.S.C. 21v1,

81 Stat.804.

SEC. 2. As used in this Act 42 J.8.0.2492.
(I) The term "Secretary" means the Secretary of Health,

Education, and Welfare.
(2) The term "United States" means any State of the United

States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Virgin Islands, and American Samoa.

(3) The term "deaf person" includes a person whose hearing
is severely impaired.

(4) The t'erm "handicapped" means deaf, mentally retarded, 81 Stet, 80,5.
speech impaired, visually handicapped, seriously emotionally
disturbed, crippled, or other health impaired persons.

(639)
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LOAN SERVICE ESTABLISHED

SEC. 3. (a) In order to carry out the objectives of this Act,
the Secretary shall establish a loan service of captioned films
and educational media for the purpose of making such materials
available in the United States for nonprofit imposes to handi-
capped persons, parents of handicapped persons, end other

ipersons directly involved in activities for the advancement of
the handicapped in accordance with regulations promulgated
by the Secretary.

(b) In carrying out the provisions of this Act, the Secretary
shall have authority to

(1) acquire films (or rights thc.reto) and other educa-
tional media by purchase, leas), or gift;

(2) acquire
by

lease or purchase equipment necessary
to the admin!stration of this Act;

(3) provide for the captioning of films;
(4) provide for the distribution of captioned films and

other educational media and equipment through State
schools for the handicapped and such other agencies as
the Secretary may deem appropriate to serve as local or
regional centers for such distribution;

(5) provide for the conduct of research in the use of
educational and training films and other educational media
for the handicapped, for the production and distribution
of educational and training films and otbe,. educational
media for the handicapped and the training of persons in
the use of such films and media; including tho payment
to those persons of such stipends (including allowances
for travel and other expenses of such persons and their
dependents) as he may determine, which shall be consist-
ent with prevailing practices under comparable federally
supported programs':

(6) utilize the facilities and services of other govern-
mental agencies; and

(7) accept giftsi contributions, and voluntary and un-
compensated services of inclividuals and organizations.

APPROPRIATIONS

SEC. 4. There are hereby authorized to be appropziated not
to exceed $3,000,000 annually for each of the fiscal years 1966
and 1967, $8,000,000 annually for each of the fiscal years 19d8
and 1969, and $10,000,000 annually for fiscal year 1970 and
each succeeding fiscal year thereaP

NATIONAL ADVISORY COMMITTEE

SEC. 5. (a)(1) For the purpose of advising and assisting the
Secretary of Health, Education, and Welfare (hereinafter in
this section referred to as the "Secretary") with respect to the

1 Section 155(d) of Yu' ifs Lew DO-247 provides the the addition of the clause beginning with
"including the psyment ." at the end of subsection (b)(5) of section 3 shalt take effect on the
date of enectmet; t of Public Law GO-247, escept that es to payments made pursuant to section 3
prior to such date this amendment shall be eff,vtive as of September 2S, 1962.
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education of the deaf, there is hereby created a Notional
Advisory Committee on Education of the Deaf, which shall
consist of twelve pemIns, not otherwise in the employ of the
United States, appointed by the Secretary without regard to
the civil service laws.

(2) The membership of the Advisory Committee shall include
educators of the deaf, persons interested in education of the
(led, educators of the hearing, and deaf individuals.

(3) The Secretaiy shall from time to time designate one of
the members of the Advisory Committee to serve as Chairmen
of the Advisory Committee.

(4) Each member of the Advisory Committee shall serve
for a term of four years, except that any member appointed
to fill vacancy occurring prior to the expiration of the term for
which his predecessor was nppointed shall be appointed only
for the remainder of such term, and except that the terms of
the office of the members first taking office shall expire, as desig-
nated by the Secretary at the time of appointment, three at
the end of the first year, three at the end of the second year,
three at the end of the third yeart and three at the end of the
fourth year otter the date of appointment.

(6) A. member of the Advisory Coinruitt, shall not bs eligible
to serve continuously for more than one term.

(b) The Advisory Committee
rn

shall advise the Secretary con -
cerning the carrying out of existing and the formulating of new
or modified programs with respect to tie education of the deaf.
In carrying out its functions, the Advisory Committee shall
(A) make recommendations to the Secretary for the develop-
ment of a system for gathering information on a periodic haste
in order to facilitate the assessment of progress nrd identifica-
tion of problems in the education of the deaf; (B) identify
emerging needs respecting the education of the deaf, and sug-
gest innovations which give promise of meeting such needs and
of otherwise improving the educational prospects of deaf
individuals; (C) suggest promising areas of inquiry to give
direction to the research efforts of the Federal Government in
improving the education of the deaf; and (D) make such other
recommendations for administrative action or legislative pro-
posals as may be appropriate.

(c.) The Secretary may, at the request of the Advisory
Cotninittee appoint such special advisory professional or tech-
nical personnel as may be necessary to enable the Advisory
Committee to carry out its duties.

(d) Members of the Advisory Committee, and advisory or
technical personnel appointed pursuant to subsection (c), while
attending meetings or conferences; of the Advisory Committee
or otherwise serving on business of the Advisory Committee,
shall be entitled to receive compensation at rates fixed by the
Secretary, but not exceeding $100 per day including travel
time and while serving away from their homes or regular
places of business they may be allowed travel expenses, in-
cluding per diem in lieu of subsistence, as authotixed by section
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5 of the Administrative Expenses Act (5 U.S.C. 5703) for
persons '.11 the Government service employed intermittently.

(e) The Advisory Committee shall meet ht the request of
the Secretary, but at least semiannually.

Ugis lative History

LOAN SERVICE OF CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR THE DEAF
AND HANDICAPPED, AS AMENDED THROUGH THE 90TH CONGRESS, 1ST SESSION

86th Congress P. L. 85-905
H.R. 13678:

House Rept. No. 2645 (Committee on Education and Labor).
Senate Rept. No. 1053, to eceompany S. 1889 (Committee on Labor and

Public Welfare).
Congressional Record, vol. 104 (1933):

Aug. 15: Considered and passed House.
Aug. 21: Considered and passed Senate.

87th Congress P.L. 87-715
8.2511:

Senate Rept. No. 1870 (Committee on Labor and Public Welfare).
House Rept. No. 2366 (Committee on Education and Labor).
Congressional Record, vol. 108 (1962):

Aug. 9: Considered and passed Senate.
Sept. 17: Considered and passed House, amended.
Sept. 18: Senate agreed to House amendraents.

89th CongressP.L. 39-253
8.2232:

H. kept. No. 1034 (Committee on Education arid Labor).
S. Rept No. 649 (Committee on Labor and Public We Ifatel.
Congressional Record, vol. 111 (1965):

Aug. 31: Considered and passed Senate.
Oct. 5: Considered and passed House.

90th ConpessP.L. 90-247
H.R. 7819:

H. Rept& No. 188 (Committee on Education and Labor) and 1049 (corn
mittee of conference).

S. Rept No. 728 (Committee on Labor and Public Welfare).
Congressional Record, vol. 113 (1967):

May 22-24: Considered and passed House.
Dec. I, 4-8,11. Considered and passed Senate amended.
Dec. 16: House and Senate agreed to confeterice report.



12. GRANTS FOR TEACHING IN THE EDUCATION
OF HANDICAPPED CHILDREN, AS AMENDED
THROUGH THE 90th CONGRESS, FIRST SESSION

Enacted or. September 6, 1958, as P.L. 85-926 (72 Stat. 1777), 20 U.S.C.
611. Amended on August 14, 1959 by P.L. 86-158 (73 Stat. 346);
on October 31, 1963 by P.L. 88-164 (77 Stat. 294); on August 4, 1965
by P.L. 89-105 (79 Stat. 430); and on December 4, 1967 by P.L. 90-170
(81 Slat. 530).

AN ACT To encourage expansion of teaching in the education of mentally
rettrded children through grants to institutions of higher learning and
to State educational agencios.

Re it enacted by the Senate and House of Representatives of the
United State* of America in Congress assembled,

GRANTS TO PUBLIC OR NONPROFIT INSTITUTIONS

SEcrioN 1. The Commissioner of Education is authorized to
make grants to public or other nonprofit institutions of higher
learning to assist them in providing training of professional
personnel to conduct training of teachers in fields related to
education of mentally retarded, hard of hearing, deaf, speech
impaired, visually handicapped, seriously emotionally dis-
turbed, crippled, or other health impaired children who by
reason thereof require special education (hereinafter in this
chapter referred to as

special
children "). He is also

authorized to make pants to public or other nonprofit institu-
tions of higher learning to assist them in providing professional
or advanced training for personnel engaged or preparing to
engage in employment as teachers of handicapped children, as
supervisors of such teachers, or as speech correctionists or other
specialists providing special services for education of such
children, or engagod or preparing to engage in reseerch in fields
related to education of such children. Grants under this section
may be used by such institutions to assist in covering the cost
of courses of training or study for such personnel and for
establishing and maintaining fellowships or traineesbips, with
such stipends as may be determined by the Commissioner of
Education. The Commissioner is also authorized to make grants
to public or other nonprofit institutions of higher learning to
assist them in establishing and maintaining scholarships, with
such stipends as may be determined by the Commissioner, for
training pi esonnel preparing to engage in employment as
teachers of the deaf.

GRANTS TO STATE ELUCATIONAL AGENCIES FOR FELLOWSHIPS

SEC. 2. The Commissioner of Education is also authorized to
make grants to State educational agencies to assist them in
establishing and maintaining, directly or through grants to

(643)
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public or other nonprofit institutions of higher learning, fellow-
ships or traineeships for training personnel engaged or preparing
to engage in employment as teachers of handicapped children
or as supervisors of such teachers. Such grants shall also be
available to assist such institutions in meeting the costs of
training such personnel.

PAYMENT OF GRANTS

SEC. 3. Payments of grants pursuant to this chapter may be
made by the Commissioner of Education from time to time,
in advarce or by way d reimbursement., on such conditions
as the Commissioner may determine.

REPORT TO COMMISSIONER

SEC. 4. Each State educational agency and each public or
other nonprofit institution of higher education which receives
a grant under this chapter during a fiscal year shall after the
end of such fiscal year submit a report to the Commissioner of
Education. Such report shall contain a detailed financial state-
ment showing the purposes for which the funds granted under
this chapter were expended.

DEFINITIONS

SEC. 6. For purposes of this chapter
(*) The term "nonprofit institution" means an institution

owned and operated by one or more corporations or associa
Lions no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private shareholder or individual

(b) The term "State educational agency" means the State
board of education or other agency or officer primarily respon-
sible for State supervision of public elementary and secondary
svhools in the State.

(c) The term "State" includes the Commonwealth of Puerto
Rico, the Virgin islands, the District of Columbia, Guam, and
American Samoa.

DELEOATION OF FUNCTIONS

SEC. 3. The Commissioner of Education 6 autborized to dele-
gate any of his functions under this chapter, except the making
of regulations, to any officer or employee of the Office of
Education.

AUTHORISATION OF APPROPRIATION

Sac. 7. There are authorized to be appropriated for carrying
out this chapter $19,600000 for the fiscal year ending June 30,
1960; $29,603,000 for the fiscal year ending June 30, 1967;
$34,000,000 for the fiscal year ending June 30, 1968; $37,600,000
for the fiRcal year ending June 30, 1969, and $65,000,000 for
for the fiscal year ending June 30, 1970.
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Legislative History

(*RANTS FOR TEACHING IN THE EDUCATION OF HANDICAPPED CHILDREN, AS
AMENDED THROUGH THE NTH CONGRESS, FIRST SESSION

86th Congress P.L. 85 -926
H.R. 13840:

H. Rept. No. 2644 (Commission on Education and Labor) Congressional
Record, vol. 104 (1958):

Aug. 22: Considered and passed House.
Aug. 23: Considered and passed Senate.

85th ConeressP.L. 86-168
H.R. 6769:

Rept,. No. 309 (Commission on Appropriations) and No. 734 (Com-
mission of conference).

Senate Report No. 426 (Commission on Appropriations).
Congressional Record, vol. 105 (1959):

Aro. 30: Considered and passed House.
Jane 24: Considered and passed Senate.
July 30: House and Senate agreed to conference report.

88th CongressP.I.. 88-164
S. 1576:

S. Rept. No. 180 tCommtttee on Labor and Public Welfare).
H. Repta. No. 694 (Committee on Interstate and Foreign Commerce) and

No. 862 (comm. of conference).
Congressional Record, vol. 109 (1963):Congressional

27: Considered and pissed Senate.
Sept. 10: Considered and passed House.
Oct. 21: Senate and House agreed to conference report.

89th CongressP.L. 89-105
H.R. 2985

H. Repts. No. 248 (Commission on Interstate and Foreign Commerce) and
No. 678 (committee of conference).

S. Rept. No. 366 (Committee on Labor and Public Welfare).
Congressional Record, vol. 111 (1965):

May 4: Considered and passed House.
June 28: Considered and passed Senate, amended.
July 26: Senate agreed to conference report.
July 27. House agreed to conference report.

Pr4h Congress P.L. 90-170
H.R. 6430

Repts. No. 662 (Commission on Interstate and Foreign Commerce) and
No. 954 (committee of conference).

S. Rept. No. 725 (Commission on Labor and Public Welfare).
Congressional Record, vol. 113 (1967):

Sept. 20: Considered and passed Howe.
Nov. 6: Considered and passed Senate, amended.
Nov. 21: House and Senate agreed to conference report.



13. TRAINING OF TEACHERS OF MENTALLY RETARDED
AND OTHER HANDICAPPED CHILDRENTITLE III
OF THE MENTAL RETARDATION FACILITIES AND
COMMUNITY MENTAL HEALTH CENTERS CON-
STRUCTION ACT OF 1963, AS AMENDED THROUGH
THE 90TH CONGRESS, FIRST SESSION

Enacted on October 31, 1963, as P.L. 88-164 (77 Slat, 282), 20 U.S.C.
618. Amended on August 4, 1965 by P.L. 89-105 (79 Slat. 429, 430);
on December 4, 1967 by P.L. 90-170 (81 Stat. 830); and on January 2,
1968 by P.L. 90-247 (81 Etat. 803).

AN ACT To provide assistance in combating mental retardation through
grants for construction of research centers and grants for facilities for
the mentally retarded and assistance in impr-wing mental health
through grants for constiuftion of community mental health centers,
and for other purposes.

Be it enacted by the Senate and Howe o' Representatives of the
Un+ted States of America in (Ingress assembkd, That this Act
may be cited as the "Mental Retenlation Facilities and Com-
munity Mental Health Centers Construction Act, of 1963".

TITLE 111. TRAINING OF TEACHERS OF MENTALLY
RETARDED AND OTHER HANDICAPPED MIL-
DREN

SEC. 301. Section 301 amended provisions of P.L. 85-9.6,
Grants for Teaching in the Education of lianaicapped Children,
20 U.S.C. 611 et seq.

RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF
HANDICAPPED CHILDREN

Ste. 302. (a) There is authorized to be appropriated
$6,000,000 for the fiscal year ending June 30, 1066; $9,000,000
for fiscal year ending June 30, 1967; $12,000,000 for fiscal year
ending June 30, 1968; $14,000,000 for fiscal year ending June 30,
1069, and $18,000,000 for the fiscal year ending June 30, 1970,
to enable the Commissioner of Education to make grants to
States, State or local educational agencies, public and nonprofit
private institution3 of higher learning, and other public or non-
profit private educational or research agencies and organizations
for rysearch or demonstration projects, and to make contracts
with States, State or local educational agencies, public and
private institutions of higher learning, and other public or
private educational or researcharch agencies and organizations, for
research and related purposes (as defined in this seklion) and to

(6M)
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conduct research, surveys, or demonstrations, relating to edu-
cation for mentally retarded, hard of hearing, deaf, speech
impaired, visually handicapped, seriously emotionally disturbed,
crippled, or other health impaired children who by reason
thereof require special education (hereinafter in this section
referred to as "handicapped children"). Payments pursuant to
grants or contracts under this section may be made in install-
ments, in advance or by way of reimbursement, and on such
conditions as the Commissioner c! Education may determine.

(b) The Commissioner of Education is authorized to appoint
such special or technical advisory committees as he may deem
necessary to advis3 him on matters of general policy relating to
particular fields of education of handicapped children or relating
to special services necessary thereto or special problems involved
therein,

(c) The Commissioner of Education shall also from time to
time appoint panels of experts who are competent to evaluate
various types of research or demonstration projects under this
section, and shall secure the advice and recommendations of
such a panel before making any such grant in the field in which
such experts are competent.

(d) Members of any committee or panel appointed under
this section who are not regular full-time employees of the
United States shall, while sermg on the business of such com-
mittee or panel, be ertitled to receive compensation at rates
fixed by the Secretary of Health, Education, and Welfare, but
not exceeding $76 per day, including travel time; and, while so
serving away from their homes or regular place of business,
they may be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 8703 of title 5 for
persons in the Government service employed intermittently.

(e) The Commissioner of Education is authorized to delegate
any of his functions under this section, except the promulga-
tion cf regulations, to any officer or employee of the Office of
Education.

(f) For the purposes of this section the Commissioner of
Education may make grants to institutions of higher education
for the construction, equipping, and operation of a facility for
researehi or for research and related purposes (as defined in
this section).

(g) All laborers and mechanics employed by contractors or
subcontractors in the performance of work on construction of
any project under this section shall be paid wages at rates not
Less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the
Davis-Bacon Act, as amended. The Secretary of Labor shall
have, with respect to the labor standards specified in this clause,
the authority and functions set forth in Reorganization Plan
Numbered 14 of 1960 and section 276c of title 40.

(h) As used in this section the terms "construction" and
"cost of construction" include (A) the construction of new
buildings and the expansion, remodeling and alteration of
existing buildings, including architects' fees, but not including
the cost of acquisition of land or off -site improvements, and
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(B) equipping new buildings and existing buildings, whether
or not expanded, remodeled, or altered.

(1) As used in this section, the term "research and related
purposes" means research, research training, surveys, or
demonstrations in the field of education of handicapped children,
or the dissemination of information derived therefrom, or
an of such activities, including (hut without limitation) ex-
perimental schools.

TITLE IVGENERAL

TITLE VTRAINING OF PHYSICAL EDUCATORS si siat.530.
AND RECREATION PERSONNEL FOR MENTALLY
RETARDED AND OTHER HANDICAPPED CHIL-
DREN

GRANTS: AUTHORIZATION OF APPROPRIATIONS

SEC. 501. (a) The Secoetary is author;zed to make grants to
public and other nonprofit institutions of higher learning to
assist them in providing professional or advanced training for
personnel engaged or preparing to engage in employment as
physical educators or recreation personnel for mentally retarded
and other handicapped children (as defined in the first section
of the Act of September 6, 1958 (20 U.S.C. 611)) or as super-
visors to such personnel/ or engaged or prep:4ring to engage
in research or teaching in fields related to the physical edu-
caO.on or recreation of such children.

(b) For the purpose of making the grants authorized under
subsection (a), there is authorized to be appropriated for ths
fiscal year ending June 30, 1968, $1,000,000; for the fiscal year
ending June 30, 1969, $2,000,000; and for the fiscal year ending
June 30, 1970, $3,000,000. Any sums appropriated for any
such fiscal year and not obligated before the end thereof shall
remain available for the succeeding fiscal year for the purpose
for which appropriated.

RESFRCH AND DEMONSTRATION PROJECTS IN PHYSICAL EDUCA-
TION ANu RECREATION FOR MENTALLY RETARDED AND OTHER
HANDICAPPED CHILDREN

SEC. 502. (a)(1) There is authorized to be appropriated for
the fiscal year ending June 30, 1968, $1,000,000, and for each
of the two succeeding fiscal years, $1,500,000, to enable the
Secretary to make grants to State, State or local educational
agencies, public and nonprofit private institutions of higher
learning, and other public or nonprofit private educational or
research agencies and organizations, for mewl] or demonstra-
tion projects relating to physical education or recreation for
mentally retarded and other handicapped children (as defined
in the first section of the Act of September 6, 1958 (20 U.S.C.
611)).
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(2) Grants under paragraph (1) shall be made in installments,
in advance or by way of reimbursement, and on such conditions
as the Secretary may determine.

(b) The Secretary shall from time to time appoint panels of
experts who are competent to evaluate various types of research
or demonstration projects under this section, and shall secure
the advice and recommendations of one such panel before
making any grant under this section.

ADVISORY COMMITTEE

SEC. 603. (a)(1) The Secretary shall appoint an advisory
committee which shall consist of seven members to advise him
on matters of general policy relating to the administration of
this title. Three members of such committee shall be individuals
from the field of physical education, two members thereof shall
be individuals from the field of recreation, and two members
thereof shall be individuals with experience or special interest
in the education of the mentally retarded or other handicapped
children.

(2) The Secretary shall, from time to times designate one of
the members of such committee to serve as the chairman
thereof.

(b) Members of the advisory committee and members of any
panel appointed pursuant to section 602(b), who are not regular
full-time employees of the United States, shall, while serving
on ti.e business of such committee or such panel, be entitled
to receive compensation at rates fixed by the Secretary, but
not exceeding $100 per day, including travel time; and, while
so serving away from their homes or regular places of business,
they may be allowed travel expenses, including per diem in
lieu of subsistence, as authorized by section 6103(b) of title 6,
United States Code, for persons in the Government service
employed intermittently.

Legislative Illstory

MENTAL RETARDATION FACILITIES AND COMMUNITY MENTAL HEALTH CENTERS
CONSTRUCTION ACT Or 1963, AS AMEMDILD TEIROV011 Tilt 90TH CONGRESS,
FIRST SESSION

88th Cenral P.L. 88-164
8. 1676:

8. Rept. No. 180 (Committee on Labor and Public Welfare).
If. Repta. No. 694 (Committee on Interstate and Foreign Commerce) and

No. 862 (committee of conference).
Congressional Record, 109 (1903):

-May 27: Considered and patmd Senate.
Sept. 10: Considered and passed House.
Oct, 21: &nate and House agreed to conference report.
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89th CongressP.L. 89-105
H.R. 2985:

H. Repts. No. 248 (Commission on Interstate and Foreign Commerce) and
No. 678 (committee of conference).

S. Rcpt. No, 366 (Committee on Labor and Public Welfare).
Congressional Record, vol. 111 (1965):

11a/ 4: Coridered and passed House.
June 28: Considored and passed SenalP, amended,
July 26: Senate agreed to conference report,
July 27: House agreed to conference report.

90th CongressPl.. 90-170
II.R. 6430

H. Kept_.. No. 562 (Committee on Interstate and Foreign Commerce) tc.d
No. 954 (committee of conference).

S. Rept. No. 725 (Committee on Labor and Public Welfare).
Congressional Record, vol. 113 (1967):

Sept. 20: Considered and passed House.
Nov. 6: Considered and patscd Senate, amended,
Nov. 21: House and Senate agreed to conference report.

901h CongressP.L. 90-247
II.R, 7819

H. Rept,. No. 188 (Committee on Education and Labor) and No. 1049
(committee of conferecne).

S. Rept. No. 726 (Committee on Labor and Public Welfare).
Congressional Record, vol. 113 0967):

May 22-24: Considered and passed House.
Dec. 1, 4-8, 11: Considered and passed Senate amended.
Dec. 15: House and Senate agreed to conference report.



14. YOUTH WORK-STUDY PROGRAMS- -TITLE I,
PART C OF THE ECONOMIC OPPORTUNITY ACT
OF 1964, AS AMENDED THROUGH THE 90TH
CONGRESS, FIRST SESSION

Enacted on August 20, 1964, 12 P. L. 88-452 (78 Stat. 508), 42 U.S.C. 2781.
Amended on October 9, 1965, by P.L. 89-320 79 Stat. 973); on Novem-
ber Amended on October 9, 1965, by P.L. 39-253 (79 Slat. 973); on
November 8,1966, by P.L. 89-329 (79 Stat. 1219); on November 3, 1966,
by P.L. 89-760 (80 Slat. 1191); on September 6, 1967 68 P.L. 90-82
(81 Slat. 194); and on December 23, 1967, 68 P.L. 90-222 81 Slat. 672).

AN ACT To mobilise the human and financial tesources of the Nation to
combat poverty In the United States

Be it enacted by the Senate and House of Representatives of
the united Stales of America in Congress assenibeed, That this
Act may be cited as the "Economic Opportunity Act of 1964".

f

TIME I-- -YOUTH PROGRAMS

PART CWORK-STUDY PROGRAMS I

STATEMENT OF PURPOSE

SEC. 141 The purpose of this part is to stimulate and pro- o
mote the part-time employment, of students, particularly stu-
dents from low-income families, in institutions of higher edu-
cation who are in need of the earnings from such employment.
to pursue courses of study at such institutions.

ALLOTMENTS TO STATES

SEC. 142. (a) From the sums appropriated to carry out this
title for a fiscal year, the Commissioner of Education (herein-
after 'n thin part referred to as the "Comininioner") shall
reserve the amount needed for making grants under section 123.
Not to exceed 2 per centum of the amount so reserved shall he
alloted by the Commissioner among Puerto Rico, Guam, Ameri-
can Samoa, the Trust Territory of the Pacific Islands, and the
Virgin Islands according to their respective needs for assist-
ance under this part. The remainder of the sums so reserved
shall be allotted among the States as provided in subsection (b).

Si' section III of P.L. 1*-213 former sections 121 through 0.$ el rod C Tate et the roo-
mette Opporilnity Aet bite Mit toinelintoi sections tti Ames 10. TN tneJor retteion of
the Economic Opportunity Act et 084 Ins& by P.L. PA 2 b set out ta this enaurtAtte pint
In the a Slut on enoettnents by Ile Wet COW," ant PPOPZ06.
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(b) Of the sums being allotted under this subsection
(1) one-third shall be allotted by the Commissioner

among the States so that the allotment to each State under
this clause will be an amount which bears the same ratio to
such one-third as the number of persons enrolled on a full-
time basis in institutions of higher education in such State
bears to the total number of persons enrolled on a full-time
bc!s in institutions of higher education in all the States,

(2) one-third shall be allotted by the Commissioner
among the States so that the allotment to each State under
this clause will be an amount which bears the same ratio to
such one-third as the number of high school graduates (as
defined in section 103(d)(3) of the Higher Education Facil-
ities Act of 1903) of such State bears to the total number of
such high school graduates of all the States, and

(3) one-third shall be allotted by him among the States
so that the allotment to each State under this clause will be
an amount which bears the same ratio to such one-third as
the number of related children under eighteen years of age
living in families with annual incomes of less than $3,000
in such State bears to the number of related children under
eighteen years of age living iu families with annual incomes
of- less than $3,000 in all the States.

(c) The amount of any State's allotment which has not been
grftn'ed to an institutic J of higher education under section 123
at the end of the fiscal year for which appropriated shall be re-
allotted by the Commissioner, in such manner as he determines
will best assist in achieving the purpose of this Act. Amounts
reftllotted onder this subsection shall be available for making
grants under section 123 until the close of the fiscal year next
succeeding the fiscal year for which. appropriated.

(d) For imposes of this sec lion, the term "State" does not
include Puerto Rico, Guam, American Sftinoa, the Trust Ter-
ritory of the Pacific Islands, and the Virgin Islands.

GRANTS FOR WORK-STUDY PROGRAM8

Sc.r 143. (a) The Commissioner is authorized to enter into
agrecnients with institutions of higher education under which
the Commissioner will make grants to such institutions to
assist in the operation of Ivork-study programs as hereinafter
provided.

(b) For the purposes of this part--
(1) The term "institution of higher education" means an

educational institution in any State which (A) admits as reg-
ular students only persons having n certificate of graduation
from ft school providing secondary education, or the recog-
nizei Equivalent of such certificate, (13) is legally authorized
within such Stale to provide a program of education beyond
secondary education, (C) provides an educatioral program for
which it awards a bachelor's degree or provides not less than ti
ttio -year program which is acceptable for full credit toward
Pleb 8 degree, ID) is a public or other nonprofit institution,
end (E) is accredited by fl nationally recognized accrediting
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agency or association approved by the Commissioner for this
purpose or, if not so accredited, (i) is an institution with re-
spect to which the Commissioner has determined that there is
satisfactory assurance, considering the resources available to
the institution, the period of time, if any, during which it has
operated, the effort it is making to meet accreditation standards,
and the purpose for which this determination is being made,
that the institution will meet the accreditation standards of
such an agency or association within a reasonable time, or (ii)
is an institution whose credits are accepted on transfer by not
less than three institutions which are so accredited, for credit
on the same basis as if transferred from an institution so ac-
credited. Such term also includes any public or other nonprofit
collegiate or associate degree school of nursing and any school
which provides not less than a one-year program of training to
prepare students for gainful employment in a recognized occu-
pation and which meets the provisions of clauses (A), (B) ,
(D) , and (E). If the Commissioner determines that a par-
ticular category of such schools does not meet the requirements
of clause (E) because there is no nationally recognized ac-
crediting agency or association qualified to accredit schools in
such category, he shall, pending the establishment of such an
accrediting agency or association, appoint an advisory com-
mittee, comp Jsed of persons specially qualified to evaluate train-
ing provided by schools in such category, which shall (I) pre-
scribe the standards of constant, scope, and quality which must
be met in order to qualify schools in such category to participate
in the program pursuant to this part, and (II) determine
whether particular schools not meeting the requirements of
clause (E) meet those standards. For purposes of this sub-
section, the Commissioner shall publish a list of nationally rec-
ognized accrediting agencies or associations wink}, he deter-
mines to be reliable authority as to the quality of training
offered.

(2) The team "collegiate school of nurk;Ing" means a depart-
ment, division, or other administrative unit in a college or uni-
versity which provides primarily or exclusively an accredited
program of education h professional nursing and allied sub-
jects leading to the degree of bachelor of arts, bachelor of
science, bachelor of nursing, or to an equivalent degree or to
a graduate degree in nursing.

(3) The term "associate degree school of nursing" means a
department, division, or other administrative unit in a junior
collage,. community college, college, or university which provides
primarily or exclusively an accredited two-year program of
education in professional nursing and allied subjects leading
to an associate degree in nursing or to an equivalent degree.

(4) The term "accredited" when applied to any program of
nurse education means a program accredited by a recognized
body or bodies approved for such purpose by the Commissioner.
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CONDITIONS OF AGREEMENT

SEC. 144. An agreement entered int, pursuant to section 123
shall

(a) provide for the operation by the institution of a
program for the part-ti:ne employment of its students in
work for the institution itself or work in the public interest
for a public or private nonprofit organization under an
arrangement between the institution and such organization,
and such work

(1) will :lot result in the displacement of employed
workers or impair existing contracts for services,

(2) will be governed by such conditions of employ-
ment as will be appropriate and reasonable in light of
such factors as type or work performed, geographical
region, and proficiency of the employee, and

(3) does not involve the construction, operation, or
maintenance of so much of any facility as is used or is
to be used for sectarian instruction or as a place for
religious worship;

(b) provide that funds granted an institution of higher
education, pursuant to section 123 may be used only to
make payments to students .participating in work-study
programs, except that an institution may use a portion of
the sums granted to it to meet administrative expenses, but
the amount so used may not exceed 5 per centum of the
payments made by the Commissioner to such institution
for that part of the work-study program in which students
are working for public or nonprofit organizations other than
the institution itself:

(c) provide that in the selection of fAudents for employ-
ment under such work-study program preference shall be
given to students from low-income families and that em-
ployment under such work-study program shall be fur-
nished only to student who (1) is in need of the earnings
from such employment in order to pursue a course of
study at such institution, (2) is capable in the opinion
of the institution, of maintaining good standing in such
course of study while employed under the program covered
by the agreement, and (3) has been accepted for enrollment
as a full-time student at the institution of, in the case of a
student already enrolled in and attending the institution, is
in good standing and in full-time attendance there either as
an undergraduate, graduate, or professional student;

(d) provide that the average hours of employment of a
student under such work-study program shall not exceed
fifteen per week over a semester, or other term used by the
institution in awarding credits, during which the student is
enrolled in classes;

(e) provide that in each fiscal year during which the
agreement remains in effect, the institution shall expend
(from sources other than payments under this part) for the



657

employment of its students (whether or not in employment
eligible for assistance tinder this part) an amount that is not
less than its average annual expenditure for such employ-
ment during the three fiscal years preceding the fiscal year
in which the agreement is entered into;

(f) provide that the Federal share of the compensation
of students employed in the work-study program in ac-
cordance with the agreement will not exceed 90 per centum
of such compensation for work performed during the period
ending three years after the date of enactment of this Act,
85 per centum during the fourth year after such date,
80 per centum during the fifth year after such date, and
75 per centum thereafter;

(g) include provisions designed to make employment SI Stat.194.
under such wcrk-study program, or equivalent employ-
ment offered or arranged for by the institution, reasonably
available (to the extent of available funds) to all eligible
students in the institution in need thereof; and

(h) include such other provisions as the Commissioner
shall deem rwcessary or appropriate to carry out the pur-
poses of this part.

SOURCES OF MATCHING FUNDS

SEC. 145. Nothing in this part shall be construed as restricting 42 U.S.C. 2756.
the source (other than this part) from which the institution may
pay its share of the compensation of a student employed under
a work-study program covered by an agreement under this part,
and such share may be paid to such student in the form of serv-
ices and equipment (including tuition, room, board, and books)
furnished by such institution.

EQUITABLE DISTRIBUTION OF ASSISTANCE

SEC. 126. The Commissioner shall establish criteria designed
to achieve such distribution of assistance under this part among
institutions of higher education within a State as will most
effectively carry out the purposes of this Act.

Section 111(0 of Public Law 89-76C provides for coordination
of the programs of Acts amended by Public Law 89-760 as follows:

"In administering the provisions of this Act and any Act amended by
this Act, the Commissioner shall consult with other Federal departments
and agencies administering programs which may be effectively coordinated
with programs carried out pursuant to such Acts, and to the extent
practicable for the purposes of such Acts shall (1) coordinate with such
programs on the Federal level with the programs being ad linistered by
such other departments and agencies, and (2) require that effective pro-
cedures be adopted by State and local authorities to coordinate the
development and operation of programs and projects carried out under
such Acts with other public and private programs having the same or
similar purposes, including community action programs under title II
of the Economic Opportunity Act of 1964."
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16. VETERANS' READJUSTMENT BENEFITS ACT OF
1966, AS AMENDED THROUGH THE 90TH CON-
GRESS, FIRST SESSION

Enacted on March 3, 1966 as P.L. 89-358 (80 81st. 12). Amended on
August 31, 1967 by P.L. 90-77 (81 Stat. 178).

AN ACT To Provide readjustment assistance to veterans who serve in
the Armed Forces during the induction period.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the "Veterans' Read-
justment Benefits Act of 1966".

EDUCATIONAL BENEFITS

SEC. 2. Part III of title 38, United States Code, is amended
by inserting immediately after chapter 31 thereof the following
new chapter:

CHAPTER 34VETERANS' EDUCATIONAL ASSISTANCE
SUBCHAPTER I- -PURPOSE DEFINITIONS

Sue.

1651. Purpose.
1852. Definitions.

SUBCHAPTER IIELIOIBILITY AND ENTITLEMENT

1661. Eligibility; entitlement; duration.
1862. Time limitations for completing a program of education.
1663. Educational and vocational ccuuseling.

SUBCHAPTER IIIENROLLMENT

1670. Selection of program.
1671. Applications; approval.
1672. Change of program.
1873. Disapproval of enrollment in certain courses.
1674. Discontinuance for unsatisfactory conduct or progress.
1675. Period of operation for approval.
1676. Education outside the United States.
1077. Flight training.
1678. Special training for the educationally disadvantaged.

SUBCHAPTER IVPAYMENTS TO ELIGIBLE VETERANS

1681. Educational assistance allowance.
1682. Computation of educational assistance allowances.
1883. Apprenticeship or other on-job training.
1681. Measurement of courses.
1685. Overcharges by educational institutions.
1686. Approval of courses.
1687. Discontinuance of allowances.

(659)
01 -165 0-68pt. 2-10
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SUBCHAPTER IPURPOSEDEFINITIONS

1651. Purpose
The Congress of the United States hereby declares that the

education program created by this chapter is for the purpose of
(1) enhancing and making more attractive service in the Armed
Forces of the United States, (2) extending the benefits of a
higher education to qualified and deserving young persons who
might not otherwise be able to afford such an education, (3)
providing vocational readjustment and restoring lost education-
al opportunities to those service men and women whose careers
have been interrupted or impeded by reason of active duty
after January 31, 1955, and (4) aiding such persons in attaining
the vocational and educational status which they might
normally have aspired to and obtained had they not served
their country.

1652. Definitions
For the purposes of this chapter
(a)(1) The term "eligible veteran" means any veteran who

(A) served on active duty for a period of more than 180 days
any part of which occurred after January 31, 1955, and who
was discharged or released therefrom under conditions other
than dishonorable or (B) was discharged or released from active
duty after such date for a service-connected disability.

(2) The requirement of discharge or release, prescribed in
paragraph (1)(A), shall be waived in the case of any individual
who served at least two years in an active-duty status for so
long as he continues on active duty without a break therein.

paragraph(3) For porposes of paragraph (1)(A) and section 1661(a), the
term "active duty" does not include any period during which an
individual (A) was assigned full time by the Armed Forces to a
civilian institution for a course of education which was sub-
stantially the same as established courses offered to civilians,
(B) served as a cadet or midshipman at one of the service
academies, or (C) served under the provisions of section 511(d)
of title 10 pursuant to an enlistment in the Army National
Guard or the Air National Guard or as a Reserve for service
in the Army Reserve, Naval Reserve Air Force Reserve,
Marine Corps Reserve, or Coast Guard Reserve.

(b) The term "program of education" means any curriculum
or any combination of unit courses or subjects pursued at an
educational institution which is generally accepted as necessary
to fulfill requirements for the attainment of a predetermined
and identified educational, professional, or vocational objective.

(c) The term "educational institution" means any public or
private secondary school, vocational school, correspondence
school, business school, junior college, teachers' college, college,
normal school, professional school, university, or scientific or
technical institution, or any other institution if it furnishes
education Pf the secondary school level or above.

(d) The term "dependent" means
(1) a child of an eligible veteran;
(2) a dependent parent of an eligible veteran; and
(3) the wife of an eligible veteran.



661

(e) For the purposes of this chapter and chapter 36 of this
title, the term "training establishment" means any establish-
ment providing apprentice or other training on the job, includ-
ing those under the supervision of a college or university or any
State department of education, or any State apprenticeship
agency, or any State board of vocational education, or any
joint apprenticeship committee, or the Bureau of Apprentice-
ship and Training established pursuant to chapter 4C of
title 29, United States Code, or any agency of the Federal
Government authorized to supervise such training.

SUBCHAPTER IIELIGIBILITY AND ENTITLEMENT

§ 1661. Eligibility; entitlement; duration

Entitlement
(a) Except as provided in subsection (b), each eligible veteran

shall be entitled to educational assistance under this chapter for
a period of one month (or to the equivalent thereof in part-time
educational assistance) for each month or fraction thereof of
his service on active duty after January 31, 1955.

Entitlement Limitations
(b) Except as provided in subsection (c) and in section 1678

of this chapter, in no event shall an eligible veteran receive
educational assistance under this chapter for a period which,
when combined with education and training received under
any or all of the laws listed below, will exceed thirty-six
months

(1) parts VII or VIII, Veterans Regulation Numbered
1(a), as amended;

(2) title II of the Veterans' Readjustment Assistance
Act of 1952;

(3) the War Orphans' Educational Assistance Act of
1956;

(4) chapters 31, 33, and 35 of this title.
(c) Whenever the period of entitlement under this section

of an eligible veteran who is enrolled in an educational institu-
tion regularly operated on the quarter or semester system ends
during a quarter or semester, such period shall be extended to
the termination of such unexpired quarter or semester. In
educational institutions not operated on the quarter or semester
system, whenever the period of eligibility ends after a major
portion of the course is completed such period shall be extended
to the end of the course or for twelve weeks, whichever is the
lesser period.

(d) If an eligible veteran is entitled to educational assistance
under this chapter and also to vocational rehabilitation under
chapter 31 of this title, he must, if he wants either, elect whether
he will receive educational assistance or vocational rehabili-
tation. If an eligible veteran is entitled to educational assistance
under this chapter and is not entitled to such vocational re-
habilitation, but after beginning his program of education

81 Stat. 186.

29 V.B.C. 60, 60a, 60b.

81 Stat. 188.

38 U.S.C., 1952

Ed., ch. 12A.

38 V.B.C. 1601 note.
38 1.1.15.C. 1701 el see.
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becomes entitled (as determined by the Administrator) to such
vocational rehabilitation, he must, if he wants either, elect
whether to continue to receive educational assistance or whether
to receive such vocational rehabilitation. If he elects to receive
vocational rehabilitation, the program of education under this
chapter shall be utilized to the fullest extent practicable in
determining the character and duration of vocational rehabili-
tation to be furnished him.

§ 1662. Time limitations for completing a program of education

Delimiting Period for Completion

(a) No educational assistance shall be afforded an eligible
veteran under this chapter beyond the date eight years after his
last discharge or release from active duty after January 31,1055.

Correction of Discharge

(b) In *he case of any eligible veteran who has been pre-
vented; f .etermined by the Administrator, from completing
a program of education under this chapter within the period
prescribed by subsection (a), because he had not met the nature
of discharge requirements of this chapter before a change, cor-
rection, or modification of a discharge or dismissal made pur-
suant to section 1553 of title 10, the correction of the military
records of the proper service department under section 1552
of title 10, or other corrective action by competent authority,
then the 8-year delimiting period shall i an from the date his
discharge or dismissal was changed, corrected, or modified.

Saving Clause

(c) In the case of any eligible veteran who was discharged
or released from active duty before the date for which an edu-
cational assistance allowance is first payable under this chapter,
the 8-year delimiting period shall run from such date, if it is
later than the date which otherwise would be applicable. In
the case of any eligible veteran who was discharged or released
from active duty before the date of enactment of this sentence
and who pursues a course of farm cooperative training, appren-
ticeship or other training on the jobj or flight training within
the provisions of section 1677 of this chapter, the eight-year
delimiting period shall run from the date of enactment of this
sentence, if it is later than the date which would otherwise be
applicable.
§ 1663. Educational and vocational counseling

The Administrator may arrange for educational and voca-
tional counseling for veterans eligible for educational assistance
under this chapter. At such intervals as he deems necessary, he
shall make available information respecting the need for general
education and for trained personnel in the various crafts, trades,
and professions. Facilities of other Federal agencies collecting
such information shall be utilized to the extent he deems prac-
ticable.
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SUBCHAPTER 7. H EN R OLLMENT

§ 1670. Selection of program
Subject to the provisions of this chapter, each eligible veteran

may select a program of education to assist him in attaining an
educational, professional, or vocational objective at any educa-
tional institution (approved in accordance with chapter 36 of
this title) selected by him, which will accept and retain him as a
student or trainee in any field or bran .^11 of knowledge which such
insititution finds him qualified to undertake or pursue.
§ 1671. Applications; approval

Any eligible veteran who desires to intiate a program of
education under this chapter shall submit an application to the
Administrator which shall be in such form, and contain such
information, as the Administrator shall prescribe. The adminis-
trator shall approve such application unless he finds that such
veteran is not eligible for or entitled to the educational assist-
ance applied for, or that his program of education fails to meet
any of the requirements of this chapter, or that he is already
qualified. The Administrator shall notify the eligible veteran
of the approval or disapproval of his application.
§ 1672. Change of program

(a) Except as provided in subsection (b), each eligible veteran
(except an eligible veteran whose program has been interrupted
or discontinued due to his own misconduct, his own neglect,
or his own lack of application) may make not more than one
change of program of education.

(b) The Administrator may approve one additional change
(or an initial change in the case of a veteran not eligible to make
a change under subsection (a)) in program if he finds that

(1) the program of education which the eligible veteran
proposes to pursue is suitable to his attitudes, interests, and
abilities; and

(2) in any instance where the eligible veteran has inter-
rupted, or failed to progress in, his program due to his own
misconduct, his own neglect, or his own lack of application,
there exists a reasonable likelihood with respect to the
program which the eligible veteran proposes to pursue
that there will not be a recurrence of such an interruption
or failure to progress.

(c) As used in this section the term "change of program of
education" shall not be deemed to include a change from the
pursuit of one program to pursuit of another where the first
program is prerequisite to, or generally required for, entrance
Into pursuit of the second.
§ 1673. Disapproval of enrollment in certain courses

(a) The Administrator shall not appove the enrollment of an
eligible veteran in any type of course which the Administrator
finds to be avocational or recreational in character unless the
eligible veteran submits justification showing that the course
will he of bona fide use in the pursuit of his present or con-
templated business or occupation.
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(b) F.;cept as provided in section 1677 of this title, the
Administrator shall not approve the enrollment of an eligible
veteran in any course of flight training other than one given
by an educational institution of higher learning for credit
toward a standard college degree the eligible veteran is seeking.

(c) The Administrator shall not approve the enrollment of an
eligible veteran in any course to be pursued by open circuit
television (except as herein provided) or radio. The Admin-
istrator may approve the enrollment of an eligible veteran in a
course, to be pursued in residence, leading to a standard college
degree which includes, as an integral part thereof, subjects
offered through the medium of open circuit television, if the
major portion of the course requires conventional classroom or
laboratory attendance.

(d) The Administrator shall not approve the enrollment of
any eligible veteran, not already enrolled, in any nonaccredited
course below the college level offered by a proprietary profit or
proprietary nonprofit educational institution for any period
during which the Administrator finds that more than 85 per
centime of the students enrolled in the course are having all
or part of their tuition, fees, or other charges paid to or for
them by the educational institution or the Veterans' Admin-
istration under this chapter or chapter 31 or 35 of this title.
§ 1674. Discontinuance for unsatisfactory conduct or progress

The Administrator shall discontinue the educational assist-
ance allowance of an eligible veteran if, at any time, the Ad-
ministrator finds that according to the regularly prescribed
standards and practices of the educational institution, his
conduct or progress is unsatisfactory. The Administrator may
renew the payment of the educational assistance allowance
only if he finds that

(1) the cause of the unsatisfactory conduct or progress
of the eligible veteran has been removed; and

(2) the program which the eligible veteran now proposes
to pursue (whether the same or revised) is suitable to his
aptitudes, interests, and abilities.

§ 1675. Period of operation for approval
(a) The Administrator shall not approve the enrollment of

an eligible veteran in any course offered by an educational
institution when such course has been in operation for less than
two 3rears.

(b) Subsection (a) shall not apply to
(1) any course to be pursued in a public or other tax-

supported educational institution.
(2) any course which is offered by an educational insti-

tution which has been in operation for more than two years,
if such course is similar in character to the instruction
previously given by such institution,.

(3) any course which has been offered by an institution
for a period of more than two years, notwithstanding the
institution has moved to another location within the same
general locality; or
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(4) any course which is offered by a nonprofit educa-
tional institution of college level and which is recognized
for credit toward a standard college degree.

§ 1676. Education outside the United States
An eligible veteran may not pursue a program of education

at an educational institution which is not located in a State,
unless such program is pursued at an approved educational
institution of higher learning. The Administrator in his discre-
tion may deny or discontinue the educational assistance under
this chapter of any veteran in a foreign educational institution
if he finds that such enrollment is not for the best interest of
the veteran or the Government.
§ 1677. Flight training

(a) The Administrator may approves the pursuit by an 81 Stat. 1135.

eligible veteran of flight training generally accepted as necessary
for the attainment of a recognized vocational objective in the
field of aviation, subject to the following conditions

(1) the eligible veteran must possess a valid private
pilot's license or must have satisfactorily completed the
number of hours of flight 'training instruction required for a
private pilot's license, and meet the medical requirements
necessary for a commercial pilot's licence; and

(2) the flight school courses must meet the Federal
Aviation Administration standards and be approved both
by that Agency and the appropriate State approving
agency.

(b) Each eligible veteran who is pursuing a program of
education consisting exclusively of flight training approved as
meeting the requirements of subsection (a) hereof, shall be
paid an educational assistance allowance to be computed at the
rate of 90 per centum of the established charges for tuition and
fees which similarly circumstanced non-veterans enrolled in
the same flight course are required to pay. Such allowance shall
be paid quarterly upon receipt of a certification from the
eligible veteran and the institution as to actual flight train;ng
received by, and the cost thereof to, the veteran during such
quarter. In each such case the eligible veteran's period of entitle-
ment shall be charged with one month for each $130 which is
paid to the veteran as an educational assistance allowance for
such course.
§ 1678. Special training for the educationally disadvantaged

(a) In the case of any eligible veteran who
(1) has not received a secondary school diploma (or an

equivalency certificate) at the time of his discharge from
active duty, or

(2) in order to pursue a program of education for which
he would otherwise be eligible, needs additional secondary
school training either refresher courses or deficiency
courses, to qualify for admission to an appropriate educa-
tional institution.

the Administrator may, without regard to so much of the pro-
visions of section 1671 as prohibit the enrollment of an eligible
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veteran in a program of education in which he is "already
qualified", approve the enrollment of such veteran :n an appro-
priate course or courses; except that no ,)nrollment in adult
evening secondary school courses shall be approved in excess of
half-time training as defilied pursuant to section 1684 of this
title.

(b) The Administrator shall pay to an eligible veteran pur-
suing a course or courses pursuant to subsection (a) of this sec-
tion, an educational assistance allowance as provided in sections
1881 and 1682 of this chapter.

(c) The educational assistance allowance authorized by this
section shall be paid without charge to any period of entitlement
the veteran may have earned pursuant to section 1661(a) of this
chapter.'

SUBCHAPTER IVPAYMENTS TO ELIGIBLE
VETERANS

§ 1681. Educational assistance allowance
(a) The Administrator shall pay to each eligible veteran who is

pursuing a program of education under this chapter an educa-
tional assistance allowance to meet, in part, the expenses of his
subsistence, tuition, fees, supplies, books, equipment, and other
educational costs.

(b) The educational assistance allowance of an eligible veteran
shall be paid, as provided in section 1682 of this title, only for
the period of his enrollment as approved by the Administrator,
but no allowance shall be paid

(1) to any veteran enrolled in a course which leads to
standard college degree for any period when such veteran
is not pursuing his course in accordance with the regularly
established policies and regulations of the educational
institution and the requirements of this chapter, or of
chapter 36;

(2) to any veteran enrolled in a course which does not lead
to a standard college degree for any day of absence in excess
of thirty days in a twelve-month period, not counting as
absences weekends or legal holidays established by Federal
or State law during which the institution is not regularly
in session; or

(3) to any veteran pursuing his program exclusively by
correspondence for any period during which no lessons were
serviced by the institution.

(c) The Administrator may, pursuant to such regulations as
he may prescribe, determine enrollment in, pursuit of, and
attendance at, any program of education or course by an eligible
veteran for any period for ;:hich he receives an educational
assistance allowance under this chapter for pursuing such
program or course.

I Salton 506(0 of Palk Lam 80-77 provides aaJoliotra:
°Where the Administrator of Veterans' Affairs finds that an eligible veteran has since June I,

IVA and prior to the enactment of this section, received educational assistance while pursuing
a course or courses of education to which he would have been entitled under section ICS of
title 88 United States Code, without charge to entitlement, he may restore to the veteran any
period entitlement expended in the pursuit of such course or courses."
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(d) No educational assistance allowance shall be paid to an
eligible veteran enrolled in a course in an educational institution
which does not lead to a standard college degree for any period
until the Administrator shall have received

(1) from the eligible veteran a certification as to his
actual attendance during such period or where the program
is pursued by correspondence a certificate as to the number
of lessons actually completed by the veteran and serviced
by the institution; and

(2) from the educational institution, a certification, or
an endorsement on the veteran's certificate, that such
veteran was enrolled in and pursuing a course of education
during such period and, in the case of an institution furnish-
ing education to a veteran exclusively by correspondence,
a certificate, or an endorsement on the veteran's certificate,
as to the number of lessons completed by the veteran and
serviced by the institution.

(e) Educational assistance allowances shall be paid as soon as
practicable after the Administt-ttor is assured of the veteran's
enrollment in and pursuit of the program of education for the
period for which such allowances is to be paid.
4 1682 Computation of educational assistance allowances

(a)(1) Except as provided in subsection (b), (c)(11, or (d) of
this section, or section 1677 or 1683 of this title, while pursuing
a program of education under this chapter of half-time or more,
each eligible veteran shall be paid the monthly educetional
assistance allowance set forth in column II, III, IV, or V
(whichever is applicable as determined by the veteran's de-
pendency status) opposite the applicable type of program as
shown in column I;

Column I Column
II

Column
III

Column
IV

Column V

No c;e- One de- Two de- More than two
Type of program pond-

ents
Pend
cnt

Pend-
ents

dependents

The amount in
Column IV,
plus the fol-
lowing for
each depend-
ent in excess
of two:

Instit iiional:
Full time $130 $155 $175 $10
Three-quert,T

lime.
lialf time

95

60

115

75

135

5.5

7

.%

Cooperative. ... _ 105 125 145 7

SI SIM. 11.1
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(2) A "cooperative" program means a full-time program of
education which consists of institutional courses and alternate
phases of training in a business or industrial establishment
with the training in the business or industrial establishment
being strictly supplemental to the institutional portion.

(b) The educational assistance allowance of an individual
pursuing a program of education

(1) while on active duty, or
(2) on less than a half-time basis,

shall be computed at the rate of (A) the established charges
for tuition ai.d fees which the institution requires similarly
circumstanced nonveterans enrolled in the same program to
pay, or (B) WO per month for a full-time course, whichever
is the lesser.

(c)(1) The educational assistance allowance of an eligible
veteran pursuing a program of education exclusively by corre-
spondence shall be computed on the basis of the established
charge which the institution requires nonveterans to pay for
the course or courses pursued by the eligible veteran. Such
allowance shall be paid- quarterly on a pro rata br.sis for the
lessons completed by the veteran and serviced by the institution,
as certified by the institution.

(2) In the case of any eligible veteran who is pursuing any
program of education exclusively by correspondence, one - fourth
of the elapsed time in following such program of education
shall be charged against the veteran's period of entitlement.

(d) An eligible veteran enrolled in an educational institution
for a "farm cooperative" program consisting of institutional
agricultural courses for a minimum of 12 clock hours per week,
shall be eligible to receive an educational assistance allowance
at the appropriate rate provided in the table in subsection
(a)(1) of this section opposite the word "Cooperative" under
Column I of such table, if such eligible veteran is concurrently
engaged n agricultural employment which is relevant to such
institutional agricultural courses as determined under standards
prescribed by the Administrator.

1083. Apprentitahip or other on-Job training
(a) Any eligible veteran may receive the benefits of this

chapter while pursuing a full -time
(1) program of apprenticeship approved by a State

approving agency as meeting the standards of apprentice-
ship published by the Secretary of Labor pursuant to
section Ma of title 29, United :Mates Code, or

(2) program of other training on the job approved under
the provisions of section 1777 of this title,

subject to the conditions and limitations of this chapter with
respeti to educational assistance.
(b) The monthly training assistance allowance of an eligible

veteran pursuing a program described under subsection (a)
shall be as follows:
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Periods of training No
dependents

One
dependent

Two or more
dependents

First 6 months &SO $90 $100
Second 6 months 60 70 SO
Third 6 months 40 50 60
Fourth and any succeeding

6-month period4 20 30 40

(c.) For purposes of this c tapter and chapter 36 of this title,
the terms "program of apprenticeship" and "program of other
on-job training" shall have the same. meaning as "program of
education"; and the term "training assistance allowance" shall
have the same meaning as "educational assistance allowance".
I 1684. Measurement of courses

(a) For the purposes of this chapter
(I) an institutional trade or technical course offered on

a clock-hour basis below the college level involving shop
practice as an integral part thereof, shall be considered a
full-time course %Olen a minimum of thirty hours per week
of attendance is required t)] no more (Ilan two and one-
half hours of rest periodf per week allowed;

(2) an institutional course offered on a clock-hour basis
below the college level in which theoretical or classroom
instruction predominates shall be considered a full-time
course when a minimum of twenty-five hours per week
net, of instruction (which may include customary intervals
not to exceed ten minutes between hours of instruction)
is required; and

(3) an institutional undergraduate course offered by a
college or university on a quarter- or semester-hour basis
for which credit is granted toward a standard college degree
shall be considered a full-time course when a minimum of
fourteen semester hours or its equivalent is required.

(b) The Administrator shall define part-time training in the
case of the types if courses referred to in subsection (a), and
shall define fulltinie and part-time training in the case of all
other types of courses pursued under this chapter.

1685. Overcharges by educational institutions
(a) If the Administrator finds that an educational institution

has charged or received from any eligible veteran pursuing
program of education tinder this chapter any amount for any
course in excess of the charges for tuition and fees which such
institution requires similarly circumstanced nonveteran stu-
dents, who are enrolled in the same course to pay, he may &-
approve such educational institution for the enrollment of any
eligible veteran not already enrolled therein under this chapter
and any eligible veteran or person not already enrolled therein
tinder chapter 31 or 35 of this title.

(b) Any educational institution which has been disapproved
under section 1734 of this title shall be deemed to be disapproved
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for the enrollment under this chapter of any eligible veteran
not already enrolled therein.
§ 1686. Approval of courses

An eligible veteran shall receive the benefits of this chapter
while enrolled in a course of education offered by an educa-
tional institution only if such course is approved in accordance
with the provisions of subchapter I of chapter 36 of this title.
§ 1687. Discontinuance of allowances

The Administrator may discontinue the educational assist-
ance allowance of any eligible veteran if he finds that the pro-
gram of education or any course in which the eligible veteran
is enrolled fails to meet any of the requirements of this chapter
or chapter 26, or if he finds that the educational institution
offering such program or course has violated any provision of
this chapter or chapter 36, or fails to meet any of their require-
ments.

Chapter 35.WAR ORPHANS' EDUCATIONAL
ASSISTANCE

SUBCHAPTER I.DEFINITIONS
1701. Definitions.

SUBCHAPTER II.ELIGIBILITY AND ENTITLEMENT
1710. Eligibility and entitlement generally.
1711. Duration of educational assistance.
1712. Periods of eligibility.
1713. Application.
1714. Processing of applications.

SUBCHAPTER III.PROGRAM OF EDUCATION
1720. Development of educational plan.
1721. Final approval of application.
1722. Change of program.
1723. Disapproval of enrollment in certain courses.
1724. Discontinuance for unsatisfactory progresr.
1725. Period of operation for approval.

SUBCHAPTER IV.PAYMENTS TO ELIGIBLE PERSONS
1731. Educational assistance allowance.
1732. Computation of educational assistance allowance.
1733. Measurement of courses.
1734. Overcharges by educational institutions.
1735. Approval of courses.
1736. Discontinuance of allowances.
1737. Specialized vocational training courses.

SUBCHAPTER V. SPECIAL RESTORATIVE TRAINING
1740. Purpose.
1741. Fntitlement to special restorative training.
1742. Special training allowance.
1743. Special administrative provisions.

SUBCHAPTER VI.NIESCELLANEOUS PROVISIONS
1761. Authority and duties of Administrator.
1762. Nonduplication of benefits.
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SUBCHAPTER VILPHILIPPINE COMMONWEALTH
ARMY AND PHILIPPINE SCOUTS Weal

SUBCHAPTER IDEFINITIONS

3 1701. Definition/1
(a) For the purposes of this chapter
(1) The term "eligible person' means a child of a person

who
(A) died of a service-connected disability, or
(B) has a total disability permanent in nature resulting

from a service-connected disability, or who died while a
disability so evaluated was in existence,

arising, out of active military,. naval, or air service after the
beginning of the Spanish-American War but only if such service
did not terminate under dishonorable conditions. The standards
and criteria for determining whether or not a disability arising
out of such service is service-connected shall be those applicable
under chapter 11 of this title.

(2) The term "child" includes individuals who are married
and individuals who are above the age of twenty-one years.

(3) The term "duty with the Armed Forces" as used in sec-
tion 1712 of this title means (A) active duty, (B) active duty
for training for a period of six or more consecutive months,
or (C) active duty for training required by section 611(d) of
title 10.

(4) The term " rdian" includes a fiduciary legally ap-
pointed by a coo, f competent jurisdiction, or any person
who is determine 1,v the Administrator in accordance with
section 3202 of tills itte to be otherwise legally vested with
the care of the eligible person.

(5) The term "program of education" means any curricu-
lum or any' combination of unit courses or subjects pursued at
an educational institution which is generally accepted as nec-
essary to fulfill the requirements for the attainment of a pre-
determined and identified educational, professional, or
vocational objective.

(6) The term "educational institution" means any public or
prtvate secondary school, vocational school, business school,
tunior college, teachers' college, college, normal school, pro-
fessional school, university, or scientific or technical institution,
or any other institution i it furnishes education at the second-
ary school level or above.

(7) The term "special restorative training" means training
furnished under subchapter V of this chapter.

(8) The term "total disability permanent in nature" means
any disability rated total for the purposes of disability com-
pensation which is based upon an impairment reasonably certain
to continue throughout the life of the disabled person.

(9) The term "induction period" means (A) the period be-
ginning September 16, 1940, and ending December 6, 1941,
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and the period beginning January 1, 1947, and ending Juno 26,
1950, and (B) the period beginning on Feburary 1, 1955, and
ending on the day before the first day thereafter on which
individuals (other than individuals liable for induction by
reason of a prior deferment) are no longer liable for induction
for training and service into the Armed Forces under the Uni-
versal Military Training and Service Act.

(10 The term "total disability, per .nanent in nature" means
any disability rated total for the purposes of disability com-
pensation which is based upon an impairment reasonably
certain to continue throughout the life of the disabled person.

(b) If an eligible person has attained his majority and is
under no known legal disability, all references in this chapter
to "parent or guardian" shall refer to the eligible person himself.

(c) Any provision of this chapter which requires any action
to be taken by or with respect to the parent or guardian of an
eligible person who has not attained his majority, or who,
having attained his majority, is under a legal disability, shall
not apply when the Administrator determines that its applica-
tion would not be in the best interest of the eligible person,
would result in undue delay, or would not be administratively
feasible. In such a case the Administrator, where necessary
to protect the interest of the eligible person, may designate
some other person (who may be the eligible person himself)
as the person by or with respect to whom the action so required
should be taken.

(d) The Congress hereby declares that the educational pro-
gram established by this chapter is for the purpose of providing
opportunities for education to children whose education would
otherwise be impeded or interrupted by reason of the disability
or death of a parent from a disease or injury incurred or aggra-
vated in the Armed Forces after the beginning of the Spanish-
American War and for the purpose of aiding such children in
attaining the educational status which they might normally
have aspired to and obtained but for the disability or death
of such parent.

SUBCHAPTER 11.ELIGIBILITY AND ENTI1 LENIENT

f 1710. Eligibility and entitlement generally
Each eligible person shall, subject to the provisions of this

chapter, be entitled to receive educational amistance.
1711. Duration of educational assistance.
(0 Each eligible person shall be entitled to educational

assistance under this chapter for A period not in excess of thirty-
six months (or to the equivalent thereof in part-time trftinii e).

(b) The period of entitlement of an eligible person under
this chapter shall be reduced by a period equivalent to any
period of education or training received by him under chapter
31 or 34 of this title or under chapter 33 of this title as in effect
before February 1, 1965.

(c) If an eligible person is entitled to educational assistance
under this chapter and also to vocational rehabilitation tinder
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chapter 31 of this title, he must elect whether ho will receive
educational assistance or vocational rehabilitation. If an eligible
person is entitled to educational assistance under this chapter
and is not entitled to such vocational rehabilitation, but after
beginning hi:4 program of education or special restorative
training becomes entitled (as determined by the Administrator)
to such vocational rehabilitation, he must elect whether to
continue to receive educational assistance or whether to receive
such vocational rehabilitation. If he elects to receive vocational
rehabilitation, the program of education or special restorative
training pursued under this chapter shall be utilized to the
fullest extent practicable in determining the character and
duration of vocational rehabilitation to be furnished him.

(d) If any child pursuing a program of education, or of
specialized restorative training, under this chapter ceases to
be au "eligible person" because the parent from whom elig-
bility is derived is found to no longer have a "total disability
permanent in nature", as defined in section 1701(a)(10) of 'his
title, then such child (if he has sufficient remaining entitlement
may, nevertheless, be afforded educational assistance under this
chapter until the end of a quarter or semester for which enrollee
if the educational institution in which he is enrolled is operates',
or. a quarter or semester system, or if the educational institution
is not so operated until the end of the course, or until nine weeks
have expired, whichever first occurs.

1712. Periods of eligibility
(a) The educational assistance to which an eligible person

is entitled under section 1711 of this title or subchapter V of
this chapter may be afforded him during the period beginning
on his eighteenth birthday, or on the successful completion of
his secondary schooling, whichever first occurs, and ending on
his twenty-sixth birthday,' except that

(1) if he is above the age of compulsory school attend-
ance under applicable State law, and the Administrator
determines that his best interests will be served thereby,
such period may begin before his eighteenth birthday;

(2) if he has a mental or physical handicap, and the
Administrator determines that his best interests will be
served by pursuing a program of special restorative training
or a specialized course of vocational training approved
under section 1737 of this title, such period niav begin
before his eighteenth birthday, but not before his four-
teenth birthday;

Seniors 207 d P.L. ta3-71, which amended section 1712 by 9saneing tirenty-thIrd birthday-
to "twenty-6111h birthday," &leo presided as follows:

in the nee of any elteThie perm (within the rwanirq of section 171141(1) or 19..i(s) of tine Sti,
l'nried States Co) who is made aisible Oct tdotations1 wssistarwe under the re-oviskat of
thaOet IS of Ink SE, United States Cod,,,roklyiby viola of the amendments Ins& by vote
trttlon (II) Of this sect fen. end ho on the effective date of this A N ts bsiow the she eederett4it
years, 11* Period referred to In Portion 179 of such tick stall not end lath respect to troth r.-fite
until the estirstion of the fire-year period ertikh teens on the effective date of this Art, datel-
ine from each fire-yesz prr1o4 any nod of time which may three between the date on whkle
lifspiitid1001 t*MAtt ci web chattel SS is filed on behalf of finch person end the dste OM
onto's! of tacit application by the A dintnEstrator Veteetrts' A Reim _tat M he t shall
educational Wadatenet uncle truth theptet SS be afforded to any theft& pedlars beyond Ish
thirty-Ant birthday by ream of this stubs."

SI Etat. 91.
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(3) if the Administrator first finds that the parent from
whom eligibility is derived has a service-connected total
disability permanent in nature, or if the death of the
parent from whom eligibility is derived occurs, after the
eligible person's eighteenth birthday but before hi3 twenty-
third birthday, then (unless paragraph (4) applies) such
period shall end five years after, whichever date first
occurs (A) the date on which the Administrator first finds
that the parent from whom eligibility is derived has a
service - connected total disability permanent in nature,
or (B) the date of death of the parent from whom eligibility
is derived;

(4) if he serves on duty with the Armed Forces ss an
eligible person after his eighteenth birthday but before
his twenty- third birthday, then such period shall end five
years after his first. discharge or release from such duty
with the Armed Forces (excluding from such five years all
periods during which the eligible person served on active
duty before August 1, 1962, pursuant to (A) a call or order
thereto issued to him as a Reserve after July 30, 1901, or
(B) an extension of enlistment, appointment, or period
of duty with the Armed Forces pursuant to section 2 of
Public Law 87-117) ; however: in no event shall such pe-
riod by extended beyond his thirty-first birthday by reason
of thisiaragraph; and

(5) (A) if he is enrolled in an educational institution
regular y operated on a quarter or semester system and
such period ends during the last half of a quarter or semes-
ter, such period shall be extended to the end of the quarter
or semester; or

(13) if he is enrolled in an educational institution operated
other than on a quarter or semester system and such
period ends during the last half of the course, such
period shall be extended to the end of the course, or until
nine weeks have expired, whichever first occurs.

(b) No eligible person may be afforded educational assist-
ance under this chapter unless he was discharged or released
after each period he was on duty with the Armed Forces under
conditions other than dishonorable, or while he is on duty with
the Armed Forces.

(c) Notwithstanding the provisions of subsection (a) of this
section, an eligible person may be afforded educational assist-
ance beyond the age limitation applicable to him under such
subsection if (I) he suspends pursuit of his program of education
after having enrolled m such program within the time period
applicable to him under such subsection, (2) he is unable to
complete such program After the period of suspension and
before attaining the age limitation applicable to him under
such subsection, and (3) the Administrator finds that the
suspension was due to conditions beyond the control of such
person; but in no event shall educational assistance be afforded
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such person.V reason of this subsection beyond the age limita-
tion applicable to him under subsection (a) of this section plus
a period of time equal to the period he was required to suspend
the pursuit of his program, or beyond his thirty-first birthday,
whichever is earlier.

(d) Notwithstanding the provisions of subsection (a) of this
section, an eligible person may be afforded educational assist-
tance beyond the age limitation applicable to him under such
sIlbsection by a period of time equivalent to any period of time
which elapses between the eighteenth birthday of such eligible
person or the date on which an application for benefits of this
chapter is filed on behalf of such eligible persons whichever is
later, and the date of final approval of such application by the
Administrator; but in no event shall educational assistance
under this chapter be afforded an eligible person beyond his
thirty-first birthday by reason of this subsection.
§ 1713. Application

The parent or guardian of a person for whom educational
assistance is sought under this chapter shall submit an appli-
cation to the Administrator which shall be in such form and
contain such information as the Administrator shall prescribe,.
If the Administrator finds that the person on whose behalf the
application is submitted is an eligible person, he shall approve
the application provisionally. The Administrator shall notify
the parent or guardian of his provisional approval, or of his

iddisapproval of the application.
1714. Processing of applications
(a) Further processing of an application for educational

assistance and the award of such assistance shall be pursuant
to the requirements of subchapters III and IV of this chapter
unless the parent or guardian requests special restorative train-
ing for the eligible person, in which case the application will
be processed under subchapter V of this chapter.

(b) If the request for special restorative training is approved,
educational assistance will be afforded pursuant to the terms
of subchapter V of this chapter. If the request for special
restorative training is disapproved, or if approved the restora-
tive training is completed or discontinued, any educational
assistance subsequLatly afforded will be in accordance with
subchapters III and IV of this chapter.

SUBCHAPTER III.PROORAM OF EDUCATION

1720. Development of education
Upon provisional akiproval of an application for educational

Resistance, the Administrator shall arrange for, and the eligible
person shall take advantage of, educational or vocational coun-
seling to assist the parent of guardian and the eligible person
in selecting his educational, vocational, or professional objective
and in developing his program of education. During, of after,
such counseling, the parent or guardian shall prepare for the
eligible person an educational plan which shall set forth the
selected objective, the proposed program of education, a list

91 -1 es 21
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of the educational institutions at which such program would
be pursued, an estimate of the sum which would be required
for tuition and fees in completion of such program, and such
other informa'ion as the Administrator shall require. This
educational plan shall be signed by the parent or guardian and
shall become an integral part of the application for educa-
tional assistance under this chapter.
§ 1721. Final approval of application

The Administrator shall finally approve an application if
he finds (1) that section 1720 of this title has been complied
with, (2) that the proposed program of education constitutes
a "program of education" as that term is defined in this chapter,
(3) that the eligible person is not already qualified, by reason
of previous education or training, for the educational, profes-
sional, or vocational objective for which the courses of the
program of education are offered, and (4) that it does not
appear that the pursuit of such program would violate any
provision of this chapter.
§ 1722. Change of program

An eligible person, with the concurrence of his parent or
guardian, may request changes in his program. The Adminis-
trator shall approve an initial change of program, and may
approve not more than one additional change, if ho finds that

(1) the program of education which the eligible person
proses to pursue is suitable to his aptitudes, interests,
andabilities; and

(2) in any instance where the eligible person has inter-
rupted, or failed to progress in, his program due to his
own misconduct, his own neglect-, or his own lack of appli-
cation, there exists a reasonable likelihood with respect to
the program which the eligible person proposes to pursue
that there will not be a recurrence of such an interruption
or failure to progress.

§ 1723. Disapproval of enrollment in certain courses
(a) (1) The Administrator shall not approve the enrollment

of an eligible person in any bartending course, dancing course,
or personality development course.

(2) The Administrator shall not approve the enrollment of
an eligible person

(A) in any photography course or entertainment coursz;

(H) in any music courseinstrumental or vocal public
speaking course, or course in sports or athletics such as
horseback riding, swimming, fishing, skiing, golf, baseball,
tennis, bowling, sports officiating, or other sport or athletic
courses, except courses of applied music, physical ed'ica-
lion, or public speaking which are offered by institutions
of higher learning for credit as an integral part of a program
leading to an educational objective; or

(C) in any other type of course which the Administrator
finds to be avocational or recreational in character;

or
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unless the eligible person submits justification showing that
the course will be of bona fide use in the pursuit of his present
or contemplated business or occupation.

(b) The Administrator shall not approve the enrollment of
an eligible person in any course of flight training other than
one given by an educational institution of higher learning foe
credit toward a standard college degree the eligible person is
seelting.

(e) The Administrator shall not approve the enrollment of
an eligible person in any course of apprentice or other training
on the job, any course of institutional on-farm training, any
course to be pursued by correspondence, open circuit television
(except as herein (provided)! or radio, or any course to be pur-
sued at an educational institution not located in a State or in
the Republic of the Philippines. The Administrator may ap-
prove the enrollment of on eligible person in a course, to be
pursued in residence, leading to a standard college degree
which includes, as an integral part thereof, subjects offered
through the medium of open circuit. televised instruction, if
the major portion of the course requires conventional classroom
or laboratory attendance. Notwithstanding the first sentence
of this subsection, enrollment in a foreign educational institu-
tion may be approved by the Administrator in the case of any
eligible person, if (1) the subjects to be taken by such person
at such foreign educational institution are an integral part of
and are fully creditable toward the satisfactory completion of
an approved course in which such person is enrolled in an
institution of higher learning (hereafter in this sentence referred
to as his "principal institution") which is located in a State or
in the Republic of the Philippines! (2) the tuition and fees for
attendance at such foreign educational institution are paid for
by the principal institution, and (3) the principal institution
agrees to assume the responsibility for submitting to the Vet-
erans' Administration required enrollment certificates and
monthly certifications of training as to attendance, conduct,
and ifozress.

(d The Administrator shall riot approve the enrollment of
an e igible person in any C0111-Se a hick is to be pursued as
part of his regular secondary school education, but this sub-
section shall not prevent the enrollment of an eligible person
in a course to be pursued below the college level if the Adminis-
trator finds that such person has ended his secondary school
education (by completion or othera Ise) And that such course is a
specialized vocational course pursued for the purpose of quali-
fying in a bona fide vocational objective.
I 1724. Discontinuance for unsatisfactory progress

The Administrator shall discontinue the educational assist-
ance allowance on behalf of an eligible person if. at any time,
the Administrator finds that according to the regularly pre-
scribed standards and practices of the educational institution
he is attending, his conduct or progress is unsatisf- tory. The
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Administrator may renew the payment of the educational
assistance allowance only if lie finds that

(1) the cause of the unsatisfactory conduct or progms
of the eligible person has been removed; and

(2) the program which the eligible person now proposes
to pursue (whether the same or revised) is suitable to his
aptitudes, interests, and abilities.

1725. Period of operation for approval
(a) The Administrator shall not approve the enrollment of

an eligible person in any course offered by an educational
institution when such course has been in operation for less
than two years.

(b) Subsection (a) shall not apply to
(1) any course to be pursued in n public or other tax-

supported educational institution;
(2) anv course which is offered by an educational insti-

tution which has been in operation for more than two years,
if such course is simile, in character to the instruction
previously given by such institution;

(3) any course which has been offered by an institution
for a period of more than two years, notwithstanding the
institution has moved to another location within the same
general locality; or

(4) any course which is offered by a nonprofit educational
institution of college level and which is recognized for
credit toward a standard college degree.

SUBCHAPTER 1V.PAYNtENTS TO ELIOIBLE
PERSONS

1731. Educational assistance allowance
(a) The Administrator shall pay to the areni or guardian

of each eligible person who is iffirsuing a program of education
under this chapter, and who Applies therefor on behalf of such
eligible person, an educational assistance allowance to meet,
iii part, the expenses of the eligible lerson's subsistence, tuition,
fees, siipplies, hooks, equipment, and other educational costs.

(b) I ed tional assistance allowance on behalf of all
eligible person shall be paid. a.s provided in section 1732 of this
title, wily for the period of his enrollment as approved by the
Administrator, but no allowance shell be paid--

(1) on behalf ,.! ny person enrolled in a core which
leads to a standard college degree for any period %%lien
such person is not pursuing his course in accordance with
the regularly established policies fowl regulations of the
educational in -tittitiny find the reqnirements of this
0!ft ter; or

(2) on behalf of an person enrolled in a course which
does not lead to a standard college degree for env day of
absence in excess of thirty days in a twelve.montii period.
not counting as abseces weekends or legal holidays t.stah
fished by Federal or State law (or in the case of the Repub-
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lie of the Philippines, Philippine law) during which the
institution is not regularly in session.

(c) The Administrator may, pursuant to such regulations
as he may prescribe, determine enrollment in, pursuant of,
and attendance at, any program of education or course by an
eligible person for any period for which an educational assist-
ance allowance is paid on behalf of such eligible person under
this chapter for pursuing such program or course.

(d) No educational assistance allowance shall be paid on
behalf of an eligible person enrolled in a course in an educa-
tional institution which does not lead to a standard college
degree for any period until the Administrator shall have
received

(1) fro.-n the eligible person a certification as to his
actual attendance during such period; and

(2) from the educational institution, a certification, or
an endorsement on the eligible person's certificate, that
he was enrolled in and pursuing a course of education during
such period.

(e) Educational assistance allowances shall be paid as soon
as practicable after the Administrator is assured of the eligible
person's enrollment in and pursuit of the program of education

ifor the period for which such allowance is to be paid.
§ 1732. Computation of educational assistance allowance

(a) The educational assistance allowance on behalf of an
eligible

institutional
who is pursuing a program of education consist-

ing of nstitutional courses shall be computed at the rate of
(1) $130 per month if pursued on a full-time basis, (2) $95 per
month if pursued on A three-quarters time basis, and (3) $60
per month if pursued on a half-time basis.

(b) The educational assistance allowance to be paid on
behalf of an eligible person who is pursuing a full-time program
of education which consists of institutional courses and alternate
phases of triainng in a business or industrial establishment with
the training in the business or industrial establishment being
strictly supplemental to the institutional portion, shall be com-
puted at the rate of $105 per month.

(c) No educational assistance allowance shall be paid on
behalf of an eligible person for any period during which he is
enrolled in and pursuing an institutional course on a less than
half-time basis, or any course described in subsection (b), on
a less than full-time basis.
§ 1733. Measurement of courses

(a) For the purposes of this chapter, (1) an institutional
trade or technical course offered on a clock-hour basis below
the college level involving shop practice as an integral part
thereof, shall be considered a full-time course when a minimum
of thirty hours per week of attendance is required v ith no more
than two and one-half hours of rest periods per week allowed,
(2) an institutional course offered on a clock-hour basis below
the college level in which theoretical or classroom instruction
predominates shall be considered a full-time course when a
minimum of twenty-five hours per week net of instruction is

91-165 0-0S-pt. 2-22
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required, and (3) an institutional undergraduate course offered
by a college or university on a quarter or semester hour basis
for which credit is granted toward a standard college degree shall
be considered a full-time course when a minimum of fourteen
semester hours or its equivalent is required.

(b) The Administrator shall define part-time training in the
case of the types of courses referred to in subsection (a), and
shall define full-time and part-time training in the cases of all
other types of courses pursued under this chapter.
§ 1734. Overcharges by educational institutions

(a) If the Administrator finds that an educational isntitution
has charged or received from any eligible person pursuing a
course of education under this chapter any mount in excess
of the charges for tuition and fees which such institution requires
similarly circumstanced students, not receiving educational
assistance under this chapter, who are enrolled in the same
course to pay, he may disapprove such educational institution
for the enrollment of any eligible person not already enrolled
therein under this chapter and any eligible veteran not already
enrolled therein under chapter 31 or 34 of this title.

(b) Any educational institution which has been disapproved
under section 1684 of this title shall be deemed to be disapproved
for the enrollment under this chapter of any eligible person
not already enrolled therein.
§ 1735. Approval of courses

An eligible person shall receive the benefits of this chapter
while enrolled in a course of education offered by an educa-
tional institution only if such course (1) is approved in accord-
ance with the provisions of subchapter I of chapter 36 of this
title, or (2) is approved for the enrollment of the particular
individual under the provisions of section 1737 of this title.
§ 1736. Discon!inuance of allowances

The Administrator may discontinue the educational assist-
ance allowance of any eligible person if he finds that the course
of education in which the eligible person is enrolled fails to
meet any of the requirements of this chapter, or of chapter 36
of this title, or if he finds that the educational institution
offering such course has violated any provision of this chapter, or
of chapter 36 of this title, or fails to meet any of its requirements.
§ 1737. Specialized vocational training courses

The Administrator may approve a specialized course of
vocational training leading to a predetermined vocational
objective for the enrollment of an eligible person under this
subchapter if he finds that such course, either alone or when
combined with other courses, constitutes a program of educa-
tion which is suitable for that person and is required because
of a mental or physical handicap.
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SUBCHAPTER V.SPECIAL RESTORATIVE
TRAINING

§ 1740. Purpose
The purpose of ,oecial restorative training is to overcome,

or Jesse:,, the effects of a manifest physical or mental disability
which would handicap an eligible person in the pursuit of a
program of education.
§ 1741. Entitlement to special restorative training

(a) The Administrator at the request of the parent or guard-
ian of an eligible person is authorized

(1) to determine whether such person is in need of
special restorative training; and

(2) where need is found to exist, to prescribe a course
which is suitable to accomplish the purposes of this
chapter.

Such a coin le, at the discretion of the Administrator, may
contain elements that would contribute toward an ultimate
objective of a program of education.

(b) The total period of educational assistance under this
subchapter and other subchapters of this chapter may not

iexceed the amount of entitlement as established in section 1711
of this title, except that the Administrator may extend such
period in the case of any person if he finds that additional
assistance is necessary to accomplish the purpose of special
restorative training as stated in subsection (a) of this section.
§ 1742. Special training allowance

(a) While the eligible person is enrolled in and pursuing a
full-time course of special restorative training, the parent or
guardian shall be entitled to recieve on his behalf a special
training allowance computed at the basic rate of $130 per
month. If the charges for tuition and fees applicable to any
such course are more than $41 per calendar month the basic
monthly allowance may be increased by the amount that such
charges exceed $41 a month, upon election by the parent or
guardian of the eligible person to have such person's period of
entitlement reduced by one for each $4.25 that the special
training allowance paid exceeds the basic monthly allowance.

(b) No payments of a special training alk dance shall be
made for the same period for which the payment of an educa-
tional assistance allowance is made or for any period during
which the training is pursued on less than .a full-time basis.

(c) Full-time training for the purpose of this section shall be
determined by the Administrator with respect to the capacities
of the individual trainee.
§ 1743. Special administrative provisions

(a) In carrying out his responsibilities under this chapter the
Administrator may by agreement arrange with public or private
educational institutions or others to provide training arrange-
ments as may be suitable and necessary to accomplish the
purposes of this subchapter. In any instance where the Admin-
istrator finds that a customary tuition charge is not applicable,
he may agree on the fair and reasonable amounts which may
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be charged the parent or guardian for the training provided to
an eligible person.

(b) The Administrator shall make such rules and regulations
as he may deem necessary in order to promote good conduct
on the part of the persons who are following courses of special
restorative training and otherwise to carry out the purposes of
this chapter.

SUBCHAPTER VI.--MISCELLANEOUS PROVISIONS

§ 1761. Authority and duties of Administrator
(a) The Administrator may provide the educational and

vocational counseling required under section 1720 of this title,
and may provide or require additional counseling if ho deems
it to be necessary to accomplish the purposes of this chapter.

(b) Where any provision of this chapter authorizes or requires
any function, power, or duty to be exercised by a State, or by
any officer or agency thereof, such function, power, or duty
shall, with respect to the Republic of the Philippines, be exer-
cised by the Administrator.
§ 1762. Nonduplication of benefits

The commencement of a program of education or special
restorative training under this chapter shall be a bai (1) to
subsequent payments of compensation, dependency and indem-
nity compensation, or pension based on the death of a parent
to an eligible person over the age of eighteen by reason of
pursuing a course in an educational institution, or (2) to in-
creased rates, or additional amounts, of compensation, de-
pendency and indemnity compensation, or pension because of
such a person whether eligibility is based upon the death or
upon the total permanent disability of the parent.

SUBCHAPTER VILPHILIPPINE COMMONWEALTH
ARMY AND PHILIPPINE SCOUTS

§ 1765. Children of certain Philippine veterans

Basic Eligibility

(a) The term "eligible person" as used in section 1701(a)(1)
of this title includes the children of those Commonwealth
Army veterans and "New" Philippine Scouts who meet the
requirements of service-connected disability or death, based
on service as defined in section 1766.

Administrative Provisions

(b) The provisions of this chapter and chapter 36 shall apply
to the educational assistance for children of Commonwealth
Army veterans and "New" Philippine &outs, except that--by

(1) educational assistance allowances authorized
section 1732 of this title and the special training allowance
authorized by .section 1742 of this title shall be paid at a
rate in Philippine pesos equivalent to $0.50 for each dollar,
and
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(2) any reference to a State approving agency shall be
deemed to refer to the Administrator.

Delimiting Dates

(c) In the case of any individual who is an "eligible person"
solely by virtue of subsection (a) of this section, and who is
above the age of seventeen years and below the age of twenty-
three years on the date of enactment of this section, the period
referred to in section 1712 of this title shall not end until the
expiration of the five-year period which begins on the dale of
enactment of such section.
§ 1766. Definitions

(a) The term "Commonwealth Army veterans" means per-
sons who served before July 1, 1046, in the organized military
forces of the Government of the Philippines, while such forces
were in the service of the Armed Forces pursuant to the military
order of the President dated July 26, 1941, including among
such military forces organized guerrilla forces under com-
manders appointed, designated, or subsequently recognized by
the Commander-in-Chief, Southwest Pacific Area, or other
competent authority in the Army of the United States, and who
were discharged or released from such service under conditions
other than dishonorable.

(b) The term " 'New' Philippine Scouts" means Philippine
Scouts who served under section 14 of the Armed Forces Vol-
untary Recruitment Act of 1945, and who were discharged or
released from such service under conditions other than dis-
honorable.

CHAPTER 36.--ADMINISTRATION OF EDUCATIONAL
BENEFITS

SUBCHAPTER ISTATE APPROVING AGENCIES
Sec.
1770. Scope of approval.
1771. Designation.
1772. Approval of courses.
1773. Cooperation.
1774. Reimbursement of expenses.
1775. Approval of accredited courses.
1776. Approval of nonaceredited courses.
1777. Approval of training on the job.
1778. Notice of approval of courses.
1779. Disapproval of courses.

SUBCHAPTER IIMISCELLANEOUS PROVISIONS
1781. Nonduplication of benefits.
1782. Control by agencies of the United States.
1783. Conflicting interests.
1784. Reports by institutions; reporting fee.
1785. Overpayments to eligible persons or veterans.
1786. Examination of record?.
1787. False or misleading statements.
1788. Advisory committee.
1789. Institutions listed by Attorney General.
1790. Use of other Federal agencies.
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SUBCHAPTER ISTATE APPROVING AGENCIES

§ 1770. Scope of approval
(a) A course approved under and for the purposes of this

chapter shall be deemed approved for the purposes of chapters
34 and 35 of this title.

(b) Any course approved under chapter 33 of this title, prior
to February 1, 1065, under subchapter VII of chapter 35 of
this title, prior to the date of enactment of this chapter, and
not disapproved under section 1686, section 1656 (as in effect
prior to February 1, 1965), or section 1778 of this title, shall be
deemed approved for the purposes of this chapter.
§ 1771. Designation

(a) Unless otherwise established by the law of the State
concerned, the chief executive of each State is requested to
create or designate a State department or agency as the "State
approving agency" for his State for the purposes of chapters
34 and 35 of this title.

(b)(1) If any State fails or declines to create or designate a
State approving agency, the provisions of this chapter which
refer to the State approving agency shall, with respect to such
State, be deemed to refer to the Administrator.

(2) In the case of courses subject to approval by the Admin-
istrator under section 1772 of this title, the provisions of this
chapter which refer to a State approving agency shall be deemed
to refer to the Administrator.
§ 1772. Approval of courses

(a) An eligible person or veteran shall receive the benefits
of chapters 34 and. 35 while enrolled in a course of education
offered by an educational institution only if (1) such course is
approved as provided in chapters 34 and 35 by the State approv-
ing agency for the State where such educational institution is
located, or by the Administrator, or (2) such course is approved
(A) for the enrollment of the particular individual under the
provisions of section 1737 of this title or (B) for special restora-
tive training under subchapter V of chapter 35 of this title.
Approval of courses by State approving agencies shall be in
accordance with the provisions of chapters 34 and 35 and such
other regulations and policies as the State approving agency
may adopt. Each State approving agency shall furnish the
Administrator with a current list of educational institutions
specifying courses which it has approved, and, in addition to
such list, it shall furnish such other information to the Ad-
ministrator as it and the Administrator may determine to be
necessary to carry out the purposes of chapters 34 and 35.
Each State approving agency shall notify the Administrator
:4 the disapproval of any course previously approved and
.mall set forth the reasons for such disapproval.

(b) The Administrator shall be responsible for the approval
of courses of education offered by any agency of the Federal
Government authorized under other laws to supervise such
education. The Administrator may approve any course in any



685

other educational institution in accordance with the provisions
of chapters 34 and 35.
§ 1773. Cooperation

(a) The Administrator and each State approving agency
shall take cognizance of the fact that definite duties, functions,
and responsibilities are conferred upon the Administrator and
each State approving agency under the educational programs
established under chapters 34 and 35. To assure that such
programs are effectively and efficiently administered, the coop-
eration of the Administrator and the State approving agencies
is essential. It is necessary to establish an exchange of infor-
mation pertaining to activities of educational institutions, and
particular attention should be given to the enforcement of
approval standards, enforcement of enrollment restrictions, and
fraudulent and other criminal activities on the part of persons
connected with educational institutions in which eligible per-
sons or veterans are enrolled under chapters 34 and 35.

(b) The Administrator %vill furnish the State approving
agencies with copies of such Veterans' Administration infor-
mational material as may aid them in carrying out chapters
34 and 35.
§ 1774. Reimbursement of expenses

The Administrator is authorized to enter into contracts or
agreements with State and local agencies to pay such State
and local agencies for reasonable and necessary expenses of
salary and travel incurred by employees of such agencies in
(1) rendering necessary services in ascertaining the qualifica-
tions of educational institutions for furnishing courses of educa-
tion to eligible persons or veterans under chapters 34 and 35,
and in the supervision of such educational institutions, and (2)
furnishing, at the request of the Administrator, any other serv-
vices in connection with chapters 34 and 35. Each such contract
or agreement shall be conditioned upon compliance with thP
standards and provisions of chapters 34 and 35.
§ 1775. Approval of accredited courses

(a) A State approving agency may approve the courses
ioffered by an educational institution when

(1) such courses have been accredited and approved by
a nationally recognized accrediting agency or association;

(2) such courses are conducted under sections 11-28 of
title 20; or

(3) such courses are accepted by the State department of
education for credit for a teacher's certificate or n teacher's
degree.

For the purposes of this chapter the Commissioner of Education
shall publish a list of nationally recognized accrediting agencies
and associations which he determines to be reliable authority
as to the quality of training offered by an educational institu-
tion and the State approving agencies may, upon concurrew,c,
utilize the accreditation of such accrediting associations or
agencies for approval of the courses specifically accredited and
approved by such accrediting association or agency. In making
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application for approval, the institution shall transmit to the
State approving agency copies of its catalog or bulletin.

(b) As a condition to approval under this section, the State
approving agency must find that adequate records are kept by
the educational institution to show the progress of each eligible
person or veteran. The State approving agency must also find
that the educational instP lition maintains a written record of
the previous education and training of the eligible person or
veteran and clearly indicates that appropriate credit has been
given by the institution for previous education and training,
with the training period shortened proportionately and the
eligible person or veteran and the Administrator so notified.
§ 1776. Approval of nonaccredited courses

(a) No course of education which has not been approved by
a State approving agency pursuant to section 1775 of this title,
which is offered by a public or private, profit or nonprofit,
educational institution shall be approved for the purposes of
this chapter unless the educational institution offering such
course submits to the appropriate State approving agency a
written application for approval of such course in accordance
with the provisions of this chapter.

(b) Such application shall be accompanied by not less than
two copies of the current catalog or bulletin which is certified
as true and correct in content and policy by an authorized
owner or official and includes the following:

(1) Identifying data, such as volume number and date
of publication;

(2) Names of the institution and its governing body,
officials and faculty;

(3) A calendar of the institution showing legal holidays
beginning and ending date of each quarter, term, or se-
mester, and other important dates;

(4) Institution policy and regulations on enrollment
with respect to enrollment dates and specific entrance
requirements for each course;

(5) Institution policy and regulations relative to leave,
absences, class cuts, makeup work, tardinesE and inter-
ruptions for unsatisfactory attendance;

(6) Institution policy and regulations relative to stand-
ards of progress required of the student by the institution
(this policy will define the grading system of the institution,
the minimum grades considered satisfactory, conditions
for interruption for unsatisfactory grades or progress and
a description of the probationary period, if any, allowed
by the institution, and conditions of reentrance for those
students dismissed for unsatisfactory progress, A state-
ment will be made regarding progress records kept by the
institution and furnished by the student);

(7) Institution policy and regulations relating to student
conduct and conditions for dismissal for unsatisfactory
conduct;

(8) Detailed schedules of fees, charges for tuition, books,
supplies, tools, student activities, laboratory fees, service
charges, rentals, deposits, and all other charges;
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(9) Policy and regulations of the institution relative to
the refund of the unused portion of tuition, fees, and other
charges in the event the student does not enter the course
or withdraws or is discontinued therefrom;

(10) A description of the available space, facilities, and
equipment;

(11) A course outline for each course for which approval
is requested, showing subjects or units in the course,
type of work or skill to be learned, and approximate
time and clock hours to be spent on each subject or unit;
and

(12) Policy and regulations of the institution relative
to granting credit for previous educational training.

(c) The appropriate State approving agency may approve
the application of such institution when the institution and its
nonaccredited courses are found upon investigation to have
met the following criteria:

(1) The courses, curriculum, and instruction are con-
sistent in quality, content, and length with similar courses
in public schools and other private schools in the State
with recognized accepted standards.

(2) There is in the institution adequate space, equip-
ment, instructional material, and instructor personnel to
provide training of good quality.

(3) Educational and experience qualifications of direc-
tors, administrators, and instructors are adequate.

(4) The institution maintains a written record of the
previous education and training of the eligible person and
clearly indicates that appropriate credit has been given by
the institution for previous education and training, with
the training period shortened proportionately and the
eligible person and the Administrator so notified.

(5) A copy of the course outline, schedule of tuition,
fees, and other charges, regulations pertaining to absence,
grading policy, and rules of operation and conduct will
be furnished the eligible person upon enrollment.

(6) Upon completion of training, the eligible person is
given a certificate by the institution indicating the ap-
proved course and indicating that training was satis-
factorily completed.

(7) Adequate records as prescribed by the State ap-
proving agency are kept to show attendance and progress
or grades, an satisfactory standards relating to attend-
ance, progress,, and conduct are enforced.

(8) The institution complies with all local, city, county,
municipal, State, and Federal regulations, such as fire
codes, building and sanitation codes. The State approving
agency may require such evidence of compliance as is
deemed necessary.

(9) The institution is financially sound and capable of
fulfilling its commitments for training.

(10) The institution does not utilize advertising of any
type which is erroneous or misleading, either by actual
statement, omission, or intimation. The institution shall
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not be deemed to have met this requirement until. the
State approving agency (A) ha3 ascertained from the Fed-
eral Trade Commission whether the Commission has
issued an order to the institution to cease and desist from
any act or practice, and (B) ha3, if such an order has been
issued, given due weight to that fact.

(11) The institution does not exceed its enrollment
limitations as established by the State approving agency.

(12) The institution's administrators, directors, owners,
and instructors are of good reputation and character.

(13) The institution has and maintains a policy for the
refund of the unused portion of tuition, fees, and other charges
in the event the eligible person fails to enter the course or
withdraws or is discontinued therefrom at any time prior
to completion and such policy must provide that a e
amount charged to the eligible person for tuition, fees,
and other charges for a portion of the course shall not
exceed the approximate pro rata portion of the total
charges for tuition, fees, and other charges that the length
of the completed portion of the course bears to its total
length.

(14) Such additional criteria as may be deemed neces-
sary by the State approving agency.

§ 1777. Approval of training on the job
(a) Any State approving agency many approve a proramof

training on the job (other than a program of apprenticeshi p)
only IvlieD it finds that the job which is the objective of the
training is one in which progression and appointment to the
next higher classification are based upon skills learned through
organized training on the job and not on such factors as length
of service and normal turnover, and that the provisions of
subsections (b) and (c) of this section are met.

(b) The training establishment offering training which is de-
sired to be approved for the purposes of this chapter must
submit to the appropriate State approving agency a written
application for approval which, in addition to furnishing such
information as is required by the State approving agency,
contains a certification that--

(1) the Ivages to be paid the eligible veteran (A) upon
entrance into training, are not less than wages paid non-
veterans in the same training position and are at least 50
per enttun of the wages paid for the job for which he is
to be trained, and (B) such wages will be increased hi
regular periodic increments until, not later than the last
full month of the training period, they will be at least S5
per ceiitum of the wages paid for the job for winch such
eligible veteran is being trained; and

(2) there is reasonable certainty that the job for which
the eligible veteran is to be trained will 1-,e available to luni
at the end of the training period.

(c) As a condition for approving a program of training on
the job (other than a program of apprenticeship) the State
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approving agency must find upon investigation that the follow-
ing criteria are met:

(1) The training content of the course is adequate to
qualify the eligible veteran for appointment to the job
for which he is to be trained.

(2) The job customarily requires full -time training for
a period of not less than six months and not more than
two years.

(3) The length of the training period is not longer than
that customarily required by the training establishments in
the community to provide an eligible veteran with the
required skills, arrange for the acquiring of job knowledge,
technical information, and other facts which the eligible
veteran will need to learn in order to become competent
on the job for which he is being trained.

(4) Provision is made for 'Anted instruction for the
individual eligible veteran who may need it.

(5) There is in the training establishment adequate
space, equipment, instructional material, and instructor
personnel to provide satisfactory training on the job.

(6) Adequate records are kept to show the progress
made by each eligible veteran toward his job objective.

(7) No course of training will be considered bona fide
if given to an eligible veteran NOM is already qualified by
training and experience for the job.

(8) A. signed copy of the training agreement for each
eligible veteran, including the training program and wage
scale as approved by the State approving agency, is pro-
vided to the veteran and to the Administrator and the
State approving agency by the employer.

(9) That the course meets such other criteria as may
be established by the State approving agency.

§ 1778. Notice of approval of courses
The State approving agency, upon determining that an

educational institution has complied with all the requirements
of this chapter, will issue a letter to Anil institution setting
forth the courses which have been approved for the purposes
of this chapter, and will furnish an official copy of such letter
and any subsequent amendments to the !ministrator. The
letter of approval shall be accompanied by copy of the catalog
or bulletin of the institution, as approved by the State approv-
ing agency, and shall contain the following information:

(1) date of letter and effective date of approval of
courses;

(2) proper address and name of each educational insti-
tution;

(3) authority for approval and conditions of approval,
referring specifically to the approved catalog or bulletin
published by the educational institution;

(4) name of each course approved;
(5) where applicable, enrollment limitations such as

maximum numbers authorized and student-teacher ratio;
(6) signature of responsible official of State approving

agency; and
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(7) such other fair and reasonable provisions as are
considered necessary by the appropriate State approving
agency.

§ 1779. Disapproval of courses
(a) Any course approved for the purposes of this chapter

which fails to meet any of the requirements of this chapter
shall be immediately disapproved by the appropriate State
approving agency. An educational institution which has its
courses disapproved by a State approving agency will be noti-
fied of such disapproval by a certified or registered letter of
notification and a return receipt secured.

(b) Each State approving agency shall notify the Admin-
istrator of each course which it has disapproved under this
section. The Administrator shall notify, the State approving
agency of his disapproval of any educational institution under
chapter 31 of this title.

SUBCHAPTER HMISCELLANEOUS PROVISIONS
§ 1781. Nonduplication of benefits

No educational assistance allowance or special training allow-
ance shall be paid on behalf of any eligible person or veteran
under chapter 34 or 35 of this title for any period during which
such person or veteran is enrolled in and pursuing a program
of education or course paid for by the United States under any
provision of law other than such chapters, where the payment
of an allowance would constitute a duplication of benefits paid
from the Federal Treasury to the eligible person or veteran or
to his parent or guardian in his behalf.
§ 1782. Control by agencies of the United States

No department, agency, or officer of theUnited States, in carry-
ing out this chapter, shall excercise any supervision or control,
whatsoever, over any State approving agency, or State educa-
tional agency, or any educational institution. Nothing in this
section shall be deemed to prevent any department, agency, or
officer of the United States from exercising any supervision or
control which such department, agency, or officer is authorized
by law to exercise over any Federal educational institution or
to prevent the furnishing of education under chapter 34 or 35
of this title in any institution over which supervision or control
is exercised by such other department, agency, or officer under
authority of law.
§ 1783. Conflicting interests

(a) Every officer or employee of the Veterans' Administra-
tion who has, while such lip officer or employee, owned any
interest in, or received my wages, salary, dividend profits,
gratuities, or services from, any educational institution oper-
ated for profit in which an elioble person or veteran was pur-
suing a program of education or course under chapter 34 or 35
shall be immediately dismissed from his office or employment.

(b) If the Administrator finds that any person who is an
officer or employee of a State approving agency has, while he
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was such an officer or employee, owned any interest in, or re-
ceived any weges, salary, dividends., profits, gratuities,

in
serv-

ices from, nn educational institution operated for profit n which
an eligible person or veteran was pursuing a program of educa-
tion or course under chapter 34 or 35 of this title, he shall
discontinue making payments under section 1774 of this title
to such State approving agency unless such agency shall, with -
out delay, take such steps as may be necessary to terminate
the employment of such person and such payments shall not
be resumed while such person is an officer or employee of the
State approving ngency, or State department of veterans'
affairs or State department of education.

(c) A State approvng agency shall not approve any course
offered by an educational institution operated for profit, and,
if any such course has been approved, shall disapprove each
such course, if it finds that any officer or employee of the Vet-
erans' Administration or the State approving agency owns an

interest in. or receives any wages, salary, dividends, profits.
gratuities, or services from, such institution.

(d) The Administrator may, after reasonable notice and
public hearings, wove in writing the application of this section
in the case of any officer or employee of the Veterans' Admin-
istration or of a State approving agency, if he finds that no
detriment will result to the United State or to eligible persons
or veterans by reasons of such interest (Pr COlitleCti011 Of such
officer or employee.

1784. Reports by institutions, reporting fee
(a) Educational institutions shall, without delay, report to

the Administrator in the form prescribed by him, the enroll-
ment, interruption, and termination of the education of each
eligible person or veteran enrolled therein under chapter 34
or 35.

(b) The Administrator may pay to any educational insti-
tution furnishing education under either chapter 34 or 35 of
this title, a reporting fee which be in lieu of any other
compensation or reimbursement for reports or certifications
which such educational institution is required to report to him
by law or regulation. Such reporting fee shall be computed for
each caleadut year by multiplying $3 by the number of eligible
veterans enrolled limier chapter 34 of this title, plus the number
of eligible persons enrolled under chapter 35 of this title, on
October 31 of that yea'; except that the Administrator may.
where it is establisbNi by the educational institution that
eligible veteran plus eligible person enrollment on such date
varies more an 15 per (-cilium from the peak eligible A-etersr
pl i eligible person enrollment in slush instituo;on during such
calendar year, establish such other flute as representative of
the peak enrollment as may he justified for that institution.
The rep ortin fee AA be paid to the educational institution
as soon Pi; frasible after the end of the calendar yea, for which
it is

fl stn. 11.
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§ 1785. Overpayments to eligFale persons or veterans
Whenever the Administrator finds that an overpayment has

been made to an eligible person or veteran as the result of (1)
the willful or negligent failure of an educational institution to
report, as required by chapter 34 or 35 of this title and appli-
cable regulations, to the Veterans' Administration excessive
absences from a course, or discontinuance or interruption of a
course by the eligible person or veteran, or (2) false certifica-
tio by an educational institution, the amount of sack over-
payment shall constitute a liability of such institution, and
may be recovered in the same manner as any other debt due
the United States. Any amount so collected shall be reimbursed
if the overpayment is recovered from the eligible person or
veteran. This section shall not 1,reelnde the imposition of any
civil or criminal liability under this or any other law.
§ 1786. Examination of records

The records and accounts of educational institutions pertain-
ing to eligible persons or veterans who received education under
chapter 34 or 35 of this title shall be available for examination
by duly authorized representatives of the Government.
§ 1787. False or misleading statements

Whenever the Administrator finds that on educational insti-
tution has willfully submitted a false or misleading claim. or
that a person or veteran, with the complicity of an educational
institution, has subinkted such a claim, he shall make a com-
plete report of the facts of the case to the appropriate State
approving agency and, where deemed advisable, to the At-
torney General of the United States for appropriate action.
§ 1788. Advisory committee

There shall be an advisory committee formed by the Admin-
istrator which shall be composed of persons who are eminent in
their respective fields of education, labor, and management,
and of representatives of the various typee of institutions and
establishments furnishing vocational reh.,,hilitation under chap.
ter 31 of this title or education to eligible persons or veterans
enrolled under chapter 34 or 35 of this title. The Commissioner
of Education and the Administrator. Manpower Administra-
tion. Department of Labor. shall be ex officio members of the
advisory committee. The Administrator shall advise and consult
with the committee from time to time with respect to the
administration of this chapter and chapters 31, 39, and 35 of
this title, and the committee may make such reports and
recommendations as it deems desirable to the Administrator
and to the Congress.
§ 1789. Institutions listed by Attorney General

The Administrator shall not approve the enrollment of, or
to yinriit of an additional assistance allowance to, any eligible
veteran or eligible person under chapter .34 or 35 of NA tide in
any course in an educational institution while it is listed by the
Attorney General under section 12 of Executive Order 10450.
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§ 1790. Use of other Federal agencies
In carrying out his functions tinder this chapter or chapter

34 or 35 of this title, the Administrator ray utilize the facilities
and services of any other Federal department or agency. Any
such utilization shall be pursuant to proper agreement with the
Federal department or agency concerned; and payment to
cover the cost thereof shall be made either in advance or by
way of reimbursement, as may be provided in such agreement.

Legislative Hisiory
VETERANS' READJUSTMENT BENEFITS ACT OF 1966, AS AMENDED THROUGH THE

90TH CONGRESS, 1ST SESSION
88th 89 358 CongressP.L.
S. 9:

11. Rept. No. 1258 accompanying II.11. 12410 (Commission on Veterans
Affairs).

S. Hept. No. 269 (Commission on Labor and Public Welfare).
Congressional Record:

Vol. 111 (1065):
July 16: Considered in Senate.
July 19: Considered and passed Senate.

Vol. 112 (1966) :
Feb. 7: Considered and passed House, amended, in lieu of 11.11.

12410.
Feb. 10: Senate concurred in House amendment vith amendments.
Feb. 10: House concurred in Senate amendment,.

90tA CongrtssP.I.. 90-77
S. 16:

H. Hells. No. 130 accompanying 11.11. 2068 (Commission on Veterans'
Affairs) and No. 554 (Commission of conference).

S. Repts. No. 7 (Commission on Finance) and No. 290 accompanying
S. 9 (Commission on Labor and Public Welfare).

Congressional Record, vol. 113 (1967):
Feb. 7: Considered and passed Senate.
Mar. 20: Considered and passed House, amended. in lieu of 11.11.206S.
June 1: Senate concurred in House amendment with an amendment.
Aug. 17: Rouse agreed to confe-mcr
Aug. 23: Senate agreed to conference report.



16. LIBRARY SERVICES AND CONSTRUCTION ACT,
AS AMENDED THROUGH THE 90TH CONGRESS,
FIRST SESSION

Enactr'd on June 19, 1956, as the "Library Services Act", by P.L. 597,
84th Congress (70 Stat. 293), 20 U.S.C. 351. Amended August 1, 1956,
by P.L. 896, 84th Congress (70 Stat. 911), on August 31, 1960, by P.L.
86-679 (74 Stat. 571), and on September 25, 1962, by P.L. 87-688
(76 Stat. 587). Amended and renamed the "Library Services and
Construction Act", on February II, 1964, by P.L. 88-269 (78 Stat. 11).
Amended on July 19, 1966, by P.L. 89-511 (80 Stat. 313); and OA
November 24, 1267 by P.L. 90-154 (81 Stat. 509).

AN ACT To promote the further developments of public library services

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That this
Act may be cited as the "Library Services and Construction
Act",

DECLARATIONS OF POLICY

Sec. 2. (a) It is the purpose of this Act to promote the
further extension by the several States of public library serv-
ices to areas without such services or with inadequate services,
to promote interlibrary cooperation, and to assist the States
in providing certain specialized State library services.

ct:.) The provisions of this Act shall not be so construed as
to interfere with State and local initiative and responsibility in
the conduct of public library services. The administration of
public libraries, the selection of personnel and library books

iand materials, and, insofar as consistent with the purposes of
this Act, the determination of the best uses of the funds pro-
vided under this Act shall be reserved to the States and their
local subdivisions.

TITLE IPUBLIC LIBRARY SERVICES
AUTHORIZATIONS OF APPROPRIATIONS

Stc. 101. There are authorized to be appropriated for the
fiscal year ending June 30, 1967, $35,000,000; for the fiscal year
ending June 30, 1968, $45,000,000; for the fiscel year ending
June :30, 1969. $55,000,000; for the fiscal year eliding June 30,
1970. $65,000,000; and f- the fiscal year ending June 30, 1971.
$75,000,000, which shall be used for making payments to States
which have submitted and had approved by tfie Commissioner
of Education (hereinafter referred to as the Commissioner)
State plans for the further extension of public library services
to areas without such services, or with inadequate services.

(09S)

20 V.S.C. 351.

20 V.R.f'. 332,



20 333

20 .S.C. 354.

20 1. C. US.

696

ALLOTMENTS TO STATES

SEC. 102. From the sums appropriated pursuant to section
101 for each fiscal year, the Commissioner shall allot $25,000
each to Guam, American Samoa, the Trust Territory of the
Pacific Islands, and the Virgin Islands and $100,000 to each
of the other States, and shall allot to each State such part of
the remainder of such sums as the population of the State bears
to the population of the United States, according to the most
recent decennial census.

STATE PLANS

SEC. 103. (a) To be approved under this section, a State plan
for the further extension of public library services must

IA provide for the administration, or supervision of the
administration, of the plan by the State library adminis-
trative agency, and provide that such agency will have
adequate authority under State law to administer the plan
in accordance with its provisions and the provisions of this
Act;

(2) provide for the receipt by t!ie State treasurer (or,
if there be no State treasurer, the officer exercising similar
functions for the State) of all funds paid to the State pur-
suant to this Act and for the proper safeguarding of such
funds by such officer, provide that such funds shall be ex-
pended solely for the purposes for which paid, and provide
for the repayment by the State to the United States of any
such funds lost or diverted from the purposes for which
paid;

(3) provide policies and methods of administration to
be follou-t..1 in using any funds made available for expen-
diture 1-..icier the State plan, which policies and methods
the State library administrative agency certifies will in its
4udgment assure use of such funds to maximum advantage
in the further extension of public library services to areas
without such services or with inadequate services;

(4) provide that the State library administrative agency
will make such reports as to categories of expenditures
made under this Act, as the Commissioner may from time
to time reasonably require; and

(5) provide that any library services furnished under
the plan shall be make available free of charge under tee-
lations prescribed by the State library administrative
agency.

(b) The Conitniioner shall approve anv plan which fulfills
the conditions specified in subsection (a) of this section.

(c) The determination of whether library services are inade-
quate in an/ area within any State shall be made by the State
library administrative agency of such State.

Sc,s 104, (a) From the allotments available therefor under
section 102, the Secretary of the Treasury shall from time to
time pay to each State which has a plan apprir red under sec-
tion 103 an amount computed as provided in subsection (b) of
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this section, equal to the Federal share of the total sums ex-
pended by 11w State and its political subdivisions under such
plan during the period for which such payment was made, ex-
cept. that no payments shall be made to any State (other than
the Trust Territory of the Pacific. Islands) from its allotment
for any fiscal year unless and until the Commissioner findi that
(1) there will be available for expenditure under the plan from
State or local sources during the fiscal year for which the allot-
ment is made (A) sums sufficient to enable the State to receive
under this section payments in an amount not less than 525,000
in the case. of the Virgin Islands, American Samoa, the Trust
Territory of the Pacific Islands, or Guam and $100,000 in the
case of any other State, and (I3) not less than the total amount
actually expended, in the areas covered by the plan for such
year, for public library services from such sources Iii the second
preceding fiscal year, and (2) there will be available for ex-
penditure for piblic library services from Stale sources during
the fiscal year for which the allotment is made not less than the
total amount actually expended for public library services from
such sources in the second preceding fiscal year.

(b) The Commissioner shall from time to time estimate the
amount to which a State is entitled under subsection (a), and
such amount shall be paid to the State, in advance or by way
of reimbursement. al such time or times and in such installments
as the Commissioner may determine, after necessary adjust-
ment on account of any previously made overpayment or under-
payment.

(c) For the purposes of this section the "Federal share" for
any State shall 1:1100 per central' less the State percentage and
the State percentage shall be that percentage which bears the
same ratio to 50 per ceninm as the per capita income of such
State bears to the per capita income of all the States (exclud-
ing Puerto Rico, Gaunt, American Samoa, the Trust Territory
of the Pacific Islamist and the Virgin Islands), except that (I)
the Federal share shall be in no case more than 6 per centitm
or less than 33 per centmn, and (2) the Federal share for
Puerto Rico, Onam, American Samoa, and the Virgin Islands
shall be 66 per central, and the Federal share for the Trust
Territory of the Pacific Islands shall be 100 per centmn.

(d) Tile "Federal share" for each State shall be promul-
gated by the Commissioner between July 1 and August 31 of
each even-numbered year, on the basis of the average of the per
capita incomes of each of the States and of all of the States
(excluding Puerto Rico, Guam, American Samoa. the Trust
Territory of the Pacific Islands. And the Virgin Islands), for
the three most recent consecutive years for which satisfactory
data fire avails hie from the Department of Commerce. Such
promulgation shall he conclusive for each of the two fiscal
years in the period !Titling July I Tle leceeding such pro-
mulgation: Proti&d, hat the Commissioner shall promulgate
such percentages ":4 soon as possible after the enactment of
this Act.

(e) No portion of any money paid to a State tinder this
title shall 1,e applied, directly or indirectly, to the purchase or
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erection of any building or buildings, or for the purchase of
any land.

LE IIPUBLIC LIBRARY CONSTRUCTION

AUTHORIZATION OF APPROPRIATIONS

SEC. 201. There are authorized to be appropriated for the
fiscal year ending June 30, 19'1'7, $40,000,000; for the fiscal year
ending June 30, 196S, $50,0, 000; for the fiscal year ending
June 30, 1969, $60,000,000; foi the fiscal year ending June 30,
1970, $70,000,000; and for the fiscal year ending June 30, 1971,
$50,000,000, which shall be used for making payments to States,
which have submitted and had approved by the Commissioner,
State plans tot the construction of public. libraries.

ALLOTMENTS

SEC. 202. From the sums Lppropriated pursuant to section
201 for each fiscal year, the Commissioner shall allot $20,000
each to Guam, American Samoa, the Trust Territory of the
Pat.:fic Islands, and the Virgin Islands, and $80,000 to each of
the other States, and shall allot to each State such part of the
remainder of such sums as the population of the State bears
to the population of the United States, according to the most
recent decennial census. A State's allotment under this sub-
section for any fiscal year shall be available for payments with
respect to the administration, during such year and the next
fiscal year, of its Stale plan approved under section 203, and for
payments with respect J construction projects approved under
such State plan during such year or the next fiscal year.

STATE PLANS FOR CONSTRUCTION

Sr.c. 203. (a) To be approved for purposes of this title n
State plan for construction of public libraries must

()) meet the requirements of paragraphs (1), (2), (4).
and (6) of section 103(n);

(2) set forth criteria and procedtirts for approval of
projects for construction of public library facilities which
arc designed to insure that facilities will be constructed
only to serve areas, as determined by the State library ad-
ministrative agency. which are without library facilities
necessary to develop library services;

(3) provide assurance that every local or other public
agency whose application for funds under the plan with
respect to a praject for construction of public library facil-
ities is denied mill be given an opportunity for a fair hearing
before the State library administrative agency; and

(4) provide assurt nce that all laborers and mechanics
employed by ee itractors or subscont roc tors on MI construc-
tion projects assisted under this Act shall be paid wages
at rates not less than those prevailing on similar construc-
tion in the locality, as determined by the Secretary of
Labor in accordance with the Davis -Bacon Act, AS Amended
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(40 U.S.C. 276a-276c-5), and shall receive overtime com-
pensation in accordance with and subject to the provisions
of the Contract Work flours Standards Act (Public Law
87 -581); and the Secretary of Labor shall have with re-
spect to the labor standards specified in this paragraph the
authority and functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15)
and section 2 of the Act of June 13, 1934, as amended (40
U.S.C. 276c).

(b) The Commissioner shall approve any plan which fulfills
the conditions specified in subsection (a) of this section.

PAYMENTS TO STATES

SEC. 204. (a) From its allotment available therefor under
section 202 each State shall be entitled to receive (1) an amount
equal to the Federal share (as determined under section 104)
of projects approved under its State plan (as approved by the
Commissioner pursuant to section 203) during the period for
which such allotment is available, and (2) an amount equal to
the Federal share of the total of the sums expended by the State
and its political subdivisions for the administration of such
State during the period for which such allotment is available.

(b) The Commissioner shall from time to time estimate the
amount to which a State is entitled under subsection (a), and
such amount shall be paid to the State, in advance or by way of
reimbursement, at such time or times and in such installments as
the Commissioner may determine, after necessary adjustment
on account of any previously made overpayment or underpay-
ment.

TITLE 111INTERLIBRARY COOPERATION

AUTHORIZATION OF APPROPRIATIONS

SEC. 301. There are authorized to be appropriated for the
fiscal year ending June 30, 1967, the sum of $5,000,000; for the
fiscal year ending June 30, 1968, 17,500,000; for the fiscal year
ending June 30, 1969, $10,000,000; for the fiscal year ending
June 30, 1970, $12,500,000; and for the fiscal year ending June
30, 1971, 115,000,000; which shall be used for making payments
to States which have submitted and bad approved by the Com-
missioner State plans for establishing and maintaining local,
regional, State or .1terstate cooperative networks of libraries.

ALLOTM wits

Sac. 302. From the sums appropriated pursuant to section
301 for each fiscal year the Commissioner shall allot $10,000 each
to (ham, American Samoa, the Trust. Territory of the Pacific
Islands, and the Virgin Islands, and 140,000 to each of the
other States, and shall allot to each State such pert of the re-
maiilder of such sums as the population of the State bears to the
population of the United States according to the most recent
decennial census.

01-I 63 0-414 pt. 2- 23

20 V.S.C.

tY .5.c . use.

20 CI., .15...1/4-1.



20 U.S.C. 3,53e-2.

SI Stat. $02.

21 Slat. 209.

20 V.S.C. 333e -3.

20 I' $ ('. Sq.

700

PAYMENTS TO STATES

SEC. 303. From the allotments available therefore under sec-
tion 302, the Secretary of the Treasury shall from time to time
pay to each State which has a plan approved under section 304
an amount equal to the Federal share which for the fiscal year
ending June 30, 1968, shall be 100 per centum of the total sums
expended under such plan (including costs of administering
such plan), and for any fiscal year thereafter shall be 60 per
centum of such sums, except that the Federal share for the
Trust Territory of the Pacific Islands shall be 100 per centum.'

STATE PLANS FOR INTERLIBRARY COOPERATION

SEC. 304. (a) To be approved for purposes of this title a
State plan must

(1) meet the requirements of paragraphs (1), (2), (4),
and (6) of section 103(a);

(2) provide policies and objectives for the systematic
and effective coordination of the resources of school, public,
academic, and special libraries and special information
centers for improved services of a supplementary nature to
the special clientele served by each type of library or center;

(3) provide appropriate allocation by participating
agencies of the total costs of the system;

(4) provide assurance that every local or other public
agency in the State is accorded an opportunity to partici.
pate in the system;

(b) prrmide criteria which the State agency shall use in
evalucting applications for funds under this title and in
assigning priority to project proposals; and

(6) establish a statewide council which is broil* repre-
sentative of professional library interests and cf library
users which shall act in an advisory capacity to the State
agency.

(b) The Commissioner shall approve any State plan which
meets the conditions specified in subsection (a) of this section.

'TITLE 1V--SPECIAUZED STATE I,IBHARY
SERVICES

PART ASTATE INSTITUTIONAL LIBRARY SERVICES

.tUTHORILATION OF APPROPRIATIONS

Sze. 401. There are authorized to be appropriated ft', the
fiscal year ending Jone 30, 1967, the sum of $5,000,000; for the
fiscal year ending June 30, 1968, $7,500,000; for the fiscal year
ending June 30, 1969, $10,000,000; for the fiscal :,-ear ending
June 30, 1970, $12,500,000; and for the fiscal year ending June
30. 1971, $15,000,000; mhich shall be used for making payments
to States which have submitted and had approved by the Corn-

treetimo 1 of Nthe Low 4t} 161 reetklet thtt the strtflAtnents mote hi Wilco SI ty Pubitt
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701

missioner State plans for establisE.ig and improving State
institutional library services. For the purposes of this part the
term "State institutional library services" means the providing
of books, and other library material, and of library services to
(A) inmates, patients, or residents of penal institutions, reform-
atories, residential training schools, orphanages, or general )r
special institutions or hospitals operated or substantially sup-
ported by the State, and (B) students in residential schools for
the handicapped (including mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped, seriously emo-
tionally disturbed, crippled, or other health impaired persons
who by reason thereof require special education) operated or
substantially supported by the State.

ALLOTMENTS

SEC. 402. From the sums appropriated pursuant to section
401 for each fiscal year the Commissioner shall allot $10,000
each to Guam, American Samoa, the Trust Territory of the
Pacific Islands, and the Virgin Islands, and $40,000 to each
of the other States, and shall allot to each State such part of
the remainder of such sums as the population of the State bears
to the population of the United States according to the most
recent decennial census.

PAYMENTS TO STATES

SEC. 403. From the allotments available therefor under sec-
tion 402, the Secretary of the Treasury shall from time to time
pay to each State which has a plan approved under section 404
an amount equal to the Federal share (as determined under sec-
tion 104, except that the Federal share for the fiscal year ending
June 30, 1968, shall be 100 per centum) of the total sums ex-
pended by the State under such plan (including costs of admin-
istering such plan).

STATE PLANS FOR STATE INSTITUTIONAL LI 1311 RY SERVICES

Sr.c. 404. (a) To be approved for purposes of this part a State
plan must

(1) meet the requirements of paragraphs (1), (2), (4),
and (6) of section 103(a);

(2) provide policies and objectives for the establishment
or improvement of State institutional library services;

(3) provide assurance that all eligible State institutions
will be accorded opportunity to participate in the pro-
gram pursuant to this part;

(4) provide criteria which the State agency shall use in
evaluating applications for funds under this part and in
assigning priority to project proposals;

20 U.R.C. 3331-1..

20 U.S.C. 3331-2.

$1 Stat. 309.

20 U.R.C. &.M -3.



fl Slat .S09.

21 IT .S.C. S5& -4.

20 U.S.C. 3,551-5.

PI Stet PM.

702

(5) provide assurances satisfactory to the Commissioner
that expenditures made by such State in any fiscal year for
State institutional library services will not be less than such
expenditures in the second preceding fiscal year; and

(6) establish a council which is broadly representative
of State institutions eligible for assistance under this part
which shall act in an advisory capacity to the State agency.

(b) The Commissioner shall approve any State plan which
meets the conditions specified in subsection (a) of this section.

(c) No portion of any money paid to a State under this part
shall be applied, directly or indirectly, to the purchase or erec-
tion of any building or buildings, or the purchase of any land.'

PART IILIBRARY SERVICES TO THE PHYSICALLY HANDICAPPED

AUTHORIZATIONS OF APPROPRIATIONS

SEC. 411. There are authorized to be appropriated for the
fiscal year ending June 30, 1987, the sum of $3,000,000; for the
fiscal year ending June 30, 1968, $4,000,000; for the fiscal year
ending June 30, 1969, $5,000,000; for the fiscal year ending
June 30, 1970, $6,000,000; and for the fiscal year ending June
30, 1971, $7,000,000; which shall be used for making payments
to States which have submitted and had approved by the Com-
missioner State plans for establishing and improving library
services to the physically handicapped. For the purposes of
this part the term "library services to the physically handi-
capped" means the providing of library service, through public
or other nonprofit libraries, agencies, or organizations, to physi-
cally handicapped persons (including the blind and visually
handicapped) certified by competent authority as unable to
read or to use conventional punted innterials as a result of
physical limitations.

ALLOTMENTS

SEC. 412. From the sums appropriated pursuant to section
411 for each fiscal year, the Commissoner shall allot $5,000 each
to Ouam, American Samoa, the Trust Territory of the Pacific
Islands, and the Virgin Islands, and $25,000 to each of the
other States, and shall allot to each State such part of the re-
mainder of such sums as the population of the State bears to
the population of the United States according to the most re-
cent decennial census.

PAYMENTS TO STATES

SEC. 413. From the allotments available therefor under
section 412, the Secretary of the Treasury shall from time to
time pay to each State xhich has a plan approved under section
414 an amount equal to the Federal share (as determined under
section 104, except that the Federal share for the fiscal year
ending June 30, 1968, shall be 100 per centum) of the total

Reel,* I of Pubtfe Lam 00-1$1 provides Mel Dee Ineknion n< Ibe word 'Wegner beta, the
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sums expended under such plan (including cost, of administer-
ing such plan).

STATE PLANS FOR SERVICES TO THE PIC, SICALLY HANDICAPPED

SEC. 414. (a) To be approved for the purposes of this part
a State plan must

(1) meet the requirements of paragraphs (1), (2), (4),
and (5) of section 103(a);

(2) provide policies and objectives for the establishment
or improvement of library services to the physically
handicapped;

(3) provide assurance that all appropriate public or non-
profit libraries, agencies or organizations for the physically
handicapped willioe, accorded an opportunity to participate
in the program pursuant to this part;

(4) provide criteria which the State agency shall use in
evaluating applications for funds under this part and in
assigning priority to project proposals;

(5) provide assurances satisfactory to the Commissioner
that funds available from sources other than Federal
sources in any fiscal year for expenditures under State plans
for library services to the physically handicapped will not
be less than actual expenditures from such source in the
second preceding fiscal year; and

(6) establish a council which is representative of eligible
agencies which shall act in an advisory capacity to the State
agency.

(b) fhe Commissioner shall approve, after consultation with
the Librarian of Congress where appropriate, any State plan
which meets the conditions specified in subsection (a) of this
section.

(c) No part of rim money paid to a State under this part
shall he applied, directly or indirectly, to the purchase or erec-
tion of any building or buildinvs. or the purchase of any land.

TITLE V- (lEsERAL
WITHHOLDING

SEC. SOL If the Commissioner finds after reasonable notice
and opportunity for hearing to the State agelcy administering
or supervising the administration of a State l Ian approved Wi-
der this Act, that the State plan has been so changed that it no
longer complies %lid' the applicable requirements of this Act or
that in the administration of the plan there is a failure to com-
ply substantially with the provisions required to be included in
the plan, he shall notify such State agency that further pay-
ments will not be made to the State ii ider this Act (or, in his
discretion, that further payments will rot be made with respect
to portions of or projects under the State plan affected by such
failure) until he is satisfied tlint there is no longer any such
failure to comply. I tail he is so satisfied, no further payments
shall be made to such State for carrying out such State plan lot

20 3.851-7.

81 Stat. 809.
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further payments shall be limited to parts of or projects under
the plan not affected by such failure).

ADMINISTRATION

20 U.S.C, M7. SEC. 502. (a) The Commissioner shall administer this Act
under the supervision and direction of the Secretary of Health,
Education, and Welfare, end shall, with the approval of the
Secretary, prescribe such regulations as may be necessary for
the administration of this Act.

(b) The Commissioner is also authorized to make such studies,
investigations, and reports as may be necessary or appropriate
to carry out the purposes of this Act, including periodic reports
for public distribution as to the values, methods, and results of
various State demonstrations of public library services under-
taken under this Act.

(c) There are hereby authorized to be appropriated for ex
penses of administration such sums as may be necessary to carry
out the functions of the Secretary and the Commissioner under
this Act.

(d)(1) The Commissioner shall not finally disapprove any
State plan submitted under this Act, or any modification thereof,
without first affording the State submitting the plan reasonable
notice and opportunity for a hearing.

(2) If any State is dissatisfied with the Commissioner's final
action with respect to the approval of its State plan submitted
under title I, title II, title III, or part A or II of title IV, with
respect to his final action under section 501, such State may
appeal to the United States Court of Appeals for the circuit in
which the State is located, by filing a petition with such court,
within sixty days after such final action. A copy of the petition
shall be forth with transmitted by the clerk of the court to the
Commissioner of any officer designated by him for that purpose.
The Commissioner thereupon shall file in the court the record
of the proceedings on which lie based his action, as provided in
section 2112 of title 28, United States Code.

(3) Upon the filing of the petition referred to in paragraph
(1) of this subsection, the court shall have jurisdiction to affirm
the action of the Coniiuissioner or to set it aside, in whole or in
part, temporarily or permanently, but until the filing of the
record the Commissioner may modify or set aside Ins order.
The findings of the Commissioner as to the facts, if supported by
substantial evidence, shall be conclusive, but the court, for good
cause shown, may remand the case to the Commissioner to take
further evidence, and the Commissioner may thereupon make
new or modified findings of fact and may modify his previous
action, and shall file in the court the record of the further pro-
ceedings. Such new or modified findings of fact shall like-
wise be conclusive if supported by substantial evidence.

(4) The judgment of the court affirming or setting aside, in
whole or in part, any action of the Commissioner shall be final,
subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of
title 28, United States Code. The commencement of proceed-
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Tugs under this subsection shall not, unless so specifically ordered
by the court, operate as a stay of the Commissioner's action.

REALLOTMENTS

SEC. 503. The amount of any State's allotment under sec-
tion 102, 202, 302, 402, or 412 for any fiscal year which the
Commissioner determines will not be required for the period
for which such allotment is available for carrying out the
State plan approved unler section 103, 203, 304, 404, and 414,
respectively, shall be available for reallotntent from time to
time, on such dates during such year as the Commissioner may
fix, to other States hi proportion to the original allotments for
such year to such States under such section 102, 202, 302, 402,
or 412, as the case may be, but with such proportionate amount
for any of such other States heirg reduced to the extent it
exceeds the amount which the Commissioner estimates the
State needs and will 1;1 able to use for such period of time for
which the original allotments were available for carrying out
the State plan approved under section 103, 203, 304, 404, or
411, as the case may be, and the total of such reductions shall be
similarly reallotted among the States not suffering such a
reduction. Any amount reallotted to a State under this sub-
section from funds appropriated pursuant to section 101, 201,
301, 401, or 411 fm any fiscal year shall be deemed part of its
allotment for such year tinder sections 102, 202, 302, 402, and
412, respectively.

DEFINITIONS

SEC. 504. For the purposes of this Act-
(a) The term "State' means a State, the District of Colum-

bia, Puerto Rico, Guam, American Samoa, the Trust Territory
of the Pacific Islands, or the Virgin Islands;

(b) The term "State library administrative agency" means
the official State agency charged by State law with the exten-
sion and development of public library services throughout
the State;

(c) The term "public library" means a library that serves
free all residents of a community, district, or region, and re-
ceives its financial support in whole or in part from public
funds;

(d) The tetin "construction" includes construction of new
buildings and acquisition expansion, remodeling, and alteration
of existing buildings, and initial equipment of any such build-
ings; including architects' fees and the cost of the acquisition
of land;

(e) The term "Secretary" means the Secretary of Health,
Education, and Welfare.

20 U.S.C. 357a,

20 U.S.C.

81 St 3t. SW,
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